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INTRODUCTORY 


The growth of air transportation during the past few years is 
evidence of the permanence and importance of the place aviation 
has already taken in the national and international life and of the 
unlimited future which lies before it. The law and the lawyer 
have their place in such development. The law of aviation presents 
an almost completely new set of problems to the lawyer and the law 
is as yet in its early childhood. It may be difficult to arrive at a 
true decision merely by analogy to the old rules of common law. 
The doctrine of the ownership of land and of the air above it, the 
right to fly through the air, the burden of proof of negligence all 
present special problems requiring urgent solution. Litigation 
arising from aviation is on the increase. New rules must be de- 
veloped. As avation continues to advance in international life the 
necessary concomitance of that advance is a further development 
and solidification of the law applied to it. Some consider that the 
common law with its ancient ability to expand in order to cover new 
social conditions is gradually impressing itself upon the public con- 
sciousness as being adequate to deal with the problems of aviation. 
As to this, more will be said later. 

The last time the subject of aviation was dealt with generally 
by this Association at an Annual Meeting was in 1921, when Colonel 
O. M. Biggar, K.C., addressed us on “The Law Relating to the Air” 
(Proceedings of The Canadian Bar Association, Vol. 6 (1921), p. 
196) to which address you are referred. 





* Address delivered at the Annual Meeting of the Canadian Bar Asso- 
ciation, Toronto, Ontario, August 18, 1937. 
t Winnipeg, Canada. 


[ 201 ] 





202 JOURNAL OF AIR LAW 


This address will only endeavor to present an outline of the 
law of Canada relating to civil aviation. It will not deal with 
military law nor the law in time of war. It will try to state the 
present statute law, to deal with the right as between the Dominion 
and the Provinces to legislate on matters pertaining to aviation, to 
refer to such international law as yet affects Canada and to make 
some mention of certain other international treaties which it is 
reasonable to suppose Canada will in time adopt as the law of the 
country. It will then touch upon some phases of the general law, 
principally in relation to liability in tort and to some incidents of 
contract. 


PRESENT STATUTE LAW 


In 1919 the Dominion passed “The Air Board Act” (1919, 
c. 11) and on the 17th of January, 1920, air regulations approved 
by the Governor-in-Council pursuant to statute were published in 
the Canada Gazette. The statute established an air board. In 1922 
the Dominion Government passed “The National Defense Act 1922” 
(1922, c. 34), under which Act the powers, duties and functions 
vested in the Air Board or by order or regulation made thereunder 
were in future to be administered, exercised and performed by, or 
under the direction of, the Minister of National Defense, and the 
Air Board Act became known as the Aeronautics Act, being an Act 
to authorize the control of aeronautics (1922) c. 34; R.S.C. (1927) 
c. 3. Certain provisions are found in the Aeronautics Act and not 
in the Air Board Act which it is not necessary to mention here. 
In 1936 “The Department of Transport Act 1936” (c. 34, s. 5) 
transferred the control and supervision of the civil aviation branch 
of the Department of National Defense, from the Minister of 
National Defense, to the Minister of Transport. This Act came 
into force on the 2nd of November, 1936, on the publication in the 
Canada Gazette of October 3rd, 1936, of the proclamation of the 
Governor-in-Council and it empowered the Minister of Transport 
to exercise all and every of the duties, powers and functions previ- 
ously vested. with respect to civil aviation, in the Minister of Na- 
tional Defense by any act, order or regulation. 

The Aeronautics Act enacts that it is the duty of the Minister 
(now the Minister of Transport) ‘to supervise all matters con- 
nected with aeronautics (s. 3 (a)) and, among other things, “to 
consider, draft and prepare for approval by the Governor-in-Coun- 
cil such regulations as may be considered necessary for the control 
and operation of aeronautics in Canada or within the limits of the 
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territorial waters of Canada” (s. 3, ss (L) and further enacts that 
all regulations under the provisions of the Act shall upon approval 
and publication in the Canada Gazette have the same force in law 
as if they formed part of the Act (s. 4, ss. (3)). Subject to ap- 
proval by the Governor-in-Council, the Minister of Transport is 
given power to regulate and control aerial navigation over Canada 
and the territorial waters of Canada. As has already been stated, 
air regulations pursuant to the statute were approved and became 
effective on the 17th of January, 1920. There have been fairly fre- 
quent amendments and additions to the air regulations and it is 
understood that the Department of Transport has now under way 
a complete revision of all regulations with substantial additions 
thereto. The present regulations define many aeronautical terms, 
make rules respecting registration and marking of aircraft, licens- 
ing of air harbors, pilots, navigators, engineers, and inspectors, 
make rules as to lights and signals, set up rules of the air and rules 
for traffic in the vicinity of licensed aerodromes and seaplane sta- 
tions, provide prohibition against dangerous flying and regulate 
inter-state flying and scheduled air transport service. There are 
other general provisions, for example, it is provided that if any 
aircraft flies in breach of the regulations the owner of the aircraft 
as well as the pilot thereof and any other member of the crew, who 
has been a party to the breach, shall be liable therefor and that if 
there is a breach of the regulations relating to the use of an air 
harbor the owner as well as the person in charge thereof shall be 
liable, if such owner permits or could reasonably have prevented the 
breach (Regulation 128). It is also provided that the owner of an 
aircraft or the owner of an air harbor, as the case may be, shall be 
liable for any damages for which the pilot or any member of the 
crew of such aircraft or the person in charge of such air harbor 
becomes liable by reason of any act or omission in connection with 
the navigation of such aircraft or the management of such air har- 
bor or by reason of any breach of the regulations relating to such 
aircraft or air harbor (Regulation 129). A further regulation 
worthy of note here provides that in construing the regulations due 
regard shall be had to all dangers of navigation and collision and 
to any special circumstances which render a departure therefrom 
necessary in order to avoid immediate danger and that, if such 
breach is proved to have been due to stress of weather or other 
unavoidable cause, it shall be a good defense to any proceedings for 
a breach of these regulations (Regulation 135). 

A study of the statute law and regulations issued pursuant 
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thereto in England, in the United States and in other countries 
shows clearly that Canada has not dealt with the law of aviation by 
legislation nearly as extensively as have most other jurisdictions. 


CoNSTITUTIONAL ASPECTS 


So far as I have discovered, no Province has by statute entered 
the field of aviation law. In 1931, the Legislative Assembly for 
the Province of Alberta considered a Bill respecting the liability 
for damage arising out of aircraft operation, which Bill declared the 
owner of any aircraft operated within the Province liable for all 
damages to persons or property caused during aircraft operation 
and further provided for the owner carrying insurance indemnify- 
ing him in respect of liability for damages to persons and property 
unless the aircraft owner satisfied the Board of Public Utility Com- 
missioners that he was financially responsible. (Bill No. 24, 1931.) 
The Bill was withdrawn. In 1930 certain questions were submitted 
by the Dominion Government to the Supreme Court of Canada and 
subsequently in 1931 on appeal to the Privy Council respecting the 
question of the exclusive legislative authority of the Federal Parlia- 
ment (see Reference re Aeronautics in Canada (1932) A. C. 54; 
(1932) 1 D. L. R. 58; (1931) 3 W. W. R. 625). The Judicial 
Committee was asked first whether the Parliament and Govern- 
ment of Canada had exclusive legislative and executive authority 
for performing the obligations of Canada or of any Province there- 
of under the Convention entitled “Convention relating to the regu- 
lation of aerial navigation,” generally known as the Convention of 
Paris and hereinafter referred to; second, whether legislation of 
the Parliament of Canada providing for the regulation and control 
ot aeronautics generally within Canada, including flying operations 
carried on entirely within the limits of a Province necessary or 
proper for performing the obligations of Canada or of any of the 
Provinces thereof under the Convention, is within the meaning of 
section 132 of The British North America Act (1867); third, 
whether the Parliament of Canada had legislative authority to 
enact in whole or in part the provisions of section 4 of the Aero- 
nautics Act, i. e., the section which purported to empower the Min- 
isters to regulate and control aerial navigation over Canada and 
the territorial waters of Canada; fourth, whether the Parliament 
of Canada had legislative authority to sanction the making and 
enforcing in whole or in part of the regulations contained in the 
Air Regulations. All questions were answered by the Privy Coun- 
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cil in the affirmative. The Judicial Committee stated that the 
authority of the Parliament of Canada with respect to the obligations 
contained in the Convention might possibly have rested solely upon 
section 132 of The B. N. A. Act, which is as follows: 


“The Parliament and Government of Canada shall have all powers 
necessary or proper for performing the obligations of Canada or of any 
Province thereof as part of the British Empire towards foreign coun- 
tries arising under treaties between the Empire and such foreign coun- 
tries.” 


but the Committtee brought to the aid of that section the considera- 
tion of the fact that further legislative power in relation to aerial 
navigation resides in the Parliament of Canada by virtue of sec- 
tion 91, subsection (2), subsection (5) and subsection (7), that is, 
the provisions relating to the regulation of trade and commerce, 
postal service, militia, military and naval services of defense. Their 
Lordships added further that they did 


“not think that aeronautics can be brought within the subject of 
navigation and shipping although undoubtedly to a large extent and in 
some respects it might be brought under the regulation of trade and 
commerce, or the postal service... . . Their Lordships do not think that 
aeronautics is a class of subject within property and civil rights in the 
provinces, although here again, ingenious argument may show that 
some small part of it might be so included. 

In their Lordships’ view transport as a subject is dealt with in cer- 
tain branches, both of s. 91 and of s. 92, but neither of those sections 
deals especially with that branch of transport which is concerned with 
aeronautics.” 


their findings in all these respects the Board added: 


“There may be a small portion of the field which is not by virtue of 
specific words in the B.N.A. Act vested in the Dominion; but neither 
is it vested by specific words in the provinces. As to such small portion 
it appears to the Board that it must necessarily belong to the Dominion 
under its power to make laws for the peace, order and good government 
of Canada. Further their Lordships are influenced by the facts that the 
subject of aerial navigation and the fulfilment of Canadian obligations 
under s. 132 are matters of national interest and importance; and that 
aerial navigation is a class of subject which has attained such dimensions 
as to affect the body politic of the Dominion.” 


In reference to their Lordships’ remarks in respect to section 132 
of the B. N. A. Act, it is interesting to note the Committee’s reasons 
for judgment in the Weekly Rest Reference (1937) 1 W. W. R. 
229, and in particular the remarks of Lord Atkin, at p. 309; 
Canadian Bar Review (1937) Vol. 15, Part 6, p. 401. 
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INTERNATIONAL OBLIGATIONS 


The Aeronautics Act makes it the duty of the Minister of 
Transport to take such action as may be necessary to secure, by 
international regulations or otherwise, the rights of His Majesty in 
respect of His Government of Canada in international air routes 
(s. 3 (h)). 

Obviously most questions which will arise will be in regard to 
international flying between Canada and the United States and on 
the 22nd of October, 1929, the Dominion Government entered into 
an agreement with the United States of America providing that 
subject to the conditions and limitations in the agreement contained 
and set in force Canadian civil aircraft would be permitted to operate 
in the United States and in like manner civil aircraft of the United 
States would be permitted to operate in the Dominion of Canada. 
The limitations and conditions are comparatively few in number 
and deal principally with such necessary matters as customs regu- 
lations, air-worthiness, the carrying of government licenses and 
prohibitions against the carrying of photographic apparatus and 
the taking of photographs. A copy of this agreement is printed 
as an appendix to the Air Regulations as published by the King’s 
Printer. 

Prior to this agreement between Canada and the United States 
cf America, namely, in 1922, Canada had become a party to The 
Convention of Paris, previously referred to, dated the 13th of 
October, 1919, which came into force on the 11th of July, 1922. 
In accordance with Article 34 of the Convention, the International 
Commission for Air Navigation was instituted and has since held 
many sessions and on the Ist of March, 1935, modifications to the 
Convention previously approved of came into effect. In general 
the Convention as modified lays down that the contracting parties 
recognize that every power has complete and exclusive sovereignty 
over the air space above its territory and the territorial waters 
adjacent thereto. Each contracting State undertakes in time of 
peace to afford freedom of innocent passage over its territory to 
aircraft of the other contracting states provided that the conditions 
laid down in the Convention are observed. A copy of the Conven- 
tion and a list of the countries parties thereto are to be found as 
appendices A and B to Moller’s “The Law of Civil Aviation 
(1936).” The Convention marks an important starting point in 
an entirely new branch of International law. The provisions of 
these Conventions and Treaties only become the law of Canada 
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to the extent that they have been enacted into the Law of Canada 
by the Aeronautics Act or under authority of the Act have been 
by regulations made a part of the law of Canada; see Re Arrow 
River and Tributaries Slide & Boom Company (1932) 2 D. L. R. 
250. On the contrary Treaties duly made in the United States 
become law as if duly enacted, see Lamont, J., supra at 260, and 
see 63 C. J. page 827. 

There are two other important International Conventions sub- 
scribed to by many if not by most of the countries of the World but 
to which Canada has not yet become a party. I refer to the Warsaw 
Convention dealing with the rights of passengers and to the Rome 
Convention dealing with the rights of third parties on the surface. 
Aviation requires an international code of law. For this reason it 
is submitted that Canada ought to give immediate consideration to 
at once becoming a party to these two Conventions and making them 
part of the law of Canada; otherwise Canadian aviators and air- 
craft owners may under certain circumstances find themselves in a 
less fortunate position than are aviators and aircraft owners of 
other countries, and mention at least should be made of these two 
Conventions here. The Warsaw Convention, which was adopted 
and became the law of Great Britain by “The Carriage by Air Act 
1932,” and of the United States of America in 1934, provides cer- 
tain limits as to the liability of the carrier for damages sustained 
in the event of the death or wounding of a passenger or any other 
bodily injury suffered by the passenger if the accident which caused 
the damage so sustained took place on board the aircraft or in the 
course of any of the operations of embarking or disembarking (See 
Moller, Appendix E). The Rome Convention 1933 unifies certain 
rules relating to damage caused by aircraft to third parties on the 
surface. This Convention provides that damage caused by an air- 
craft in flight to persons or property on the surface gives a right 
to compensation on proof only that the damage exists and that it is 
attributable to the aircraft. The liability is set aside or diminished 
only if the damage has been caused or contributed to by the negli- 
gence of the injured party. Certain limitations are placed on the 
amount of the liability. The operator of the aircraft may not avail 
himself of the provisions of the Convention limiting his lia- 
bility if it is proved that the damage resulted from the gross 
negligence or wilful misconduct of the operator or his servants or 
agents, except where the operator proves that the damage resulted 
from negligence in pilotage, handling or navigation of the aircraft 
or where his servants or agents are concerned that he has taken all 
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proper steps to prevent the damage. (See Moller, Appendix F.) 
The remarks of Lord Atkin in the Weekly Rest Reference (supra) 
may raise a doubt as to whether the Dominion has jurisdiction to 
make the provisions of these Conventions the law of Canada. 


TRESPASS AND NUISANCE IN AIR SPACE 


The question of proprietary rights in air space centres prin- 
cipally around the maxim “cujus est solum, ejus est usque ad coelum 
et ad inferos” (Whose is the soil, his is also that which is above 
and below it). With particular reference to aircraft, English au- 
thority appears to be more in favor of a strict interpretation of this 
doctrine than is American legal opinion. At page 351, of his work 
Torts, 11th edition, Sir Frederick Pollock makes the following 


statement: 


“It has been doubted whether it is a trespass to pass over land without 
touching the soil—Lord Ellenborough thought it was not in itself a 
trespass ‘to interfere with the column of air superincumbent on the close’ 
and that the remedy would be by action on the case for any actual dam- 
age: though he had no difficulty in holding that a man is a trespasser 
who fires a gun on his own land so that the shot falls on his neighbour’s 
land. 50 years later Lord Blackburn inclined to think differently and 
his opinion seems the better. Clearly, there can be a wrongful entry on 
land below the surface, as by mining.—It does not seem possible on the 
principles of the common law to assign any reason why an entry above 
the surface should not also be a trespass, unless indeed it can be said 
that the scope of possible trespass is limited by that of possible effective 
possession which might be the most reasonable rule. Clearly, it would 
be a trespass to sail over another man’s land in a balloon (how much 
more in a controlled aircraft) at a level within the height of ordinary 
buildings, and it might be a nuisance to keep a balloon hovering over the 
land even at a greater height. As regards shooting, it would he strange 
if we could object to shots being fired point-blank across our land only 
in the event of actual injury being caused,-—.” 


In an article at p. 730 of 46 Canadian Law Journal, is found 
the following quotation: 
“There seems every reason to support the proposition that a mere 


flight over a person’s land is an act of trespass and that an action would 
lie against the offending aviator.” 


In support of this view, an analogy is drawn by several au- 
thorities between invasion of air space by telegraph and telephone 
wires and cables and by aircraft. It is also said that ownership 
of air space is impliedly recognized by certain provisions of the 
English Telegraph and Aeronautics Acts, which provide that no 
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action for trespass may be instituted where the invasion of the air 
space was made under the provisions of these Acts. (See Clerk 
& Lindsell, 8th edition, at p. 307.) 

An interesting article on a recent Tasmanian case, Davies v. 
Bennison, is to be found in Vol. 64 of The Law Journal, at p. 6. 
The facts in this case were that the defendant discharged a gun 
at the plaintiff’s cat and killed it while the cat was in the plaintiff's 
garden. The plaintiff sued for shock, loss of the cat and for tres- 
pass but the jury gave a verdict for the defendant. At the hearing 
of an application for a new trial the Chief Justice of Tasmania 
is quoted as follows: 


“Such distinctions have no place in the science of the common law. 
If the hovering airplane is perfected, the logical outcome of Lord Ellen- 
borough’s dictum would be that a man might hover as long as he pleased 
above his neighbour’s soil and not be a trespasser, yet if he should touch 
it for one second he is a trespasser. A man has an undoubted right to 
build a high tower on his land, and the space above the land is ex- 
clusively his for that purpose. Then why not for any other legal pur- 
pose? So far as the ability to use land and the air above it exists, 
mechanically speaking, to my mind any intrusion above land is a direct 
physical breach of the negative duty not to interfere with the owner’s 
use of his land.” 


A new trial was ordered on the issues of trespass to land. 


Freeman, and Salmond do not appear to agree with this view 
of the question. After reviewing the earlier cases on the subject 
of trespass by air, Freeman, at p. 86 of his text on “Air and Avia- 
tion Law,” makes the following comment: 


“It will be seen from the foregoing that the mere passing over by an 
aviator does not constitute an act of trespass against the owner of the 
land beneath; there must be some actual interference with the land 
itself—a landing for example—to constitute trespass but equally so any 
interference from above which disturbs the normal conditions under 
which the owner or occupier of land may be in enjoyment of his prop- 
erty can easily constitute a nuisance.” 


Salmond on Torts, 8th edition, edited by Stallybrass, at p. 216, 
reads: 


“Tt does not follow that an entry above the surface is in itself an 
actionable trespass; nor is there any sufficient authority that this is so. 
Such an extension of the rights of a landowner would be an unreason- 
able restriction of the right of the public to the use of the atmospheric 
space above the earth’s surface. It would make it an actionable wrong 
to fly a kite, or send a message by a carrier pigeon, or ascend in an 
aeroplane, or fire artillery, even in cases where no actual or probable 
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damage, danger, or inconvenience could be proved by the subjacent land- 
owners. The state of the authorities is such that it is impossible to say 
with any confidence what the law on this point really is. It is submitted, 
however, that there can be no trespass without some physical contact 
with the land (including, of course, buildings, trees, and other things 
attached to the soil), and that a mere entry into the air space above the 
land is not an actionable wrong unless it causes some harm, danger or 
inconvenience to the occupier of the surface. When any such harm, 
danger or inconvenience does exist, there is a cause of action in the 
nature of nuisance.” 


The following English decisions are of interest: 


Pickering v. Rudd (1815) 4 Camp. 219. 

Saunders v. Smith (1838) 2 Jurist 491. 

Kenyon v. Harte (1865) 6 B. & S. 249. 

Regina v. Pratt (1855) 4 E. & B. 860. 

Fay v. Prentice (1845) 1 C. B. 828. 

Corbett v. Hill (1870) Law Reports, 9 Eq. p. 671. 

Metropolitan District Railway and Cosh (1879) 13 Chancery Divisign, 


607. 
In Re Lancashire & Yorkshire Railway and Earl of Derby’s Con- 


tract (1909) 100 L. T. 44. 


Recent American decisions are in accord with the view that 
the maxim should not be interpreted literally. In the case of Cory 
v. Physical Culture Hotel, reported in (1936) U. S. Av. R. 16, it 
was said that an airplane operator had the right to fly over prop- 
erty without the owner’s consent provided he did so in a reasonable 
manner and at such a height as not to interfere unreasonably with 
the owner’s use and enjoyment of his property. These statements 
would appear to be obiter as the Court found the flight in question 
had been made with the owner’s consent. 

A much more decisive opinion in this matter is to be found 
in the case of Hinman v. the United Air Lines (1936) U. S. Av. 
R. 1. After a review of what he refers to as the ad coelum doc- 
trine, Heaney, D. Ct.J., of the U. S. Circuit Court of Appeal, at 
the foot of page 4 of his learned judgment, comments as follows: 

“This formula ‘from the center of the earth to the sky’ was in- 
vented at some remote time in the past when the use of space above 
land actual or conceivable was confined to narrow limits, and simply 


meant that the owner of the land could use the overlying space to such 
an extent as he was able, and that no one could ever interfere with 


that use.” 
And again on page 6 the learned Judge says: 


“We own so much of the space above the ground as we can occupy 
or make use of, in connection with the enjoyment of our land. This 
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right is not fixed. It varies with our varying needs and is coextensive 
with them. The owner of land owns as much of the space above him 
as he uses, but only so long as he uses it. All that lies beyond belongs 
to the world.” 
The United States Supreme Court refused to grant a petition of 
certiorari, thus in effect affirming this decision. 
Freeman, at p. 87, discusses the distinction between trespass 
and nuisance in aviation law and says as to nuisance: 

“It is not easy to see any distinction between noise and vibration 
emanating from low-flying airplanes, and the same emanating from a 
neighbouring factory; and the rules of law laid down in dealing with the 
latter class of cases are equally applicable to the former.” 


It is submitted by Moller (page 189) that the same principles 
as apply to licensed railroads and the noise and damage from them 
will apply to licensed aerodromes and airplanes (see London, Brigh- 
ton & South Coast Railway v. Trueman (1886), 11 Appeal Cases, 
45). 

It seems certain that if any decision were given in Canada 
holding that reasonable use of the air for aviation purposes con- 
stituted trespass it would be followed immediately by legislation 
redefining the respective rights of landowners and other users of 
air space. In view of the unsettled state of our authorities such 
a decision is not likely because our law has always shown itself 
to be adaptable and, if it is once decided that the cujus est solum 
doctrine is subject to modification under modern conditions, Amer- 
ican authorities provide a wealth of material as a guide to the intri- 
cacies of the relative rights involved. 

It is worthy of note that by section 9 of “The Air Navigation 
Act 1920” (10 & 11 Geo. V. C. 80), the statute passed pursuant 
to the Convention of Paris 1919, Great Britain enacted that no 
action shall lie in respect of trespass or in respect of nuisance, by 
reason only of the flight of aircraft over any property at a height 
above the ground, which, having regard to wind, weather, and all 
other circumstances of the case is reasonable, or the ordinary inci- 
dents of such flight, but that where material damage or loss is caused 
by an aircraft in flight, taking off, or landing, or by any person in 
such aircraft, or by any article or person falling from such aircraft, 
to any person or property on land or water, damages shall be re- 
coverable from the owner of the aircraft in respect of such damage 
or loss without proof of negligence or intention or other cause of 
action, as though the same had been caused by his wilful act, neglect 
or default, except where the damage or loss was caused by or con- 
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tributed to by the negligence of the person by whom the same was 
suffered. 


NEGLIGENCE GENERALLY 


While the operation of aircraft requires care and skill in pro- 
portion to the risks involved, it-has been held in Fosbrooke-Hobbs 
v. Airworks Ltd. (1937) 1 All E.R. 108, at 112, that an airplane 
cannot be treated as a thing dangerous in itself. Apart from stat- 
ute the common law duties apply. No doubt the judges and juries 
will frequently need the assistance of expert witnesses in determin- 
ing whether due care has been exercised. In Grein v. Imperial Air- 
ways Ltd. (1936) Z All E.R. 1258, it was held that after the pilot 
failed to get any message in reply to his call to Haren, Belgium, he 
was guilty of negligence in continuing his flight at a height below the 
height of the wireless masts in the vicinity instead of trying to get 
above the clouds or, if that was too dangerous, turning around to 
go back to Haren. The airplane collided with a radio mast in a 
fog. It has been held in the United States that an aircraft operator 
is not liable when gusts of wind, sudden snow, fogs or rain come 
so quickly that human foresight cannot take precautions against 
them. These risks are assumed by passengers (Law v. Trans- 
continental Air Transport (1931) U.S. Av. R. 205). In emergen- 
cies a pilot is not required to show the same caution and skill as 
when there is time for deliberate judgment. (Allison v. Standard 
Air Lines (1930) U.S. Av. R. 292.) 

The negligence found in Fosbrooke-Hobbs v. Airworks Lid. 
(supra) was that the pilot left the ground with the tail too far 
down, thereby causing a stall. In Cubitt and Terry v. Gower (1933) 
77 Sol. Journal 732, the unsuccessful defendant taxied her plane 
into the plaintiff’s plane which she claimed must have been moved 
into her runway within 15 seconds before she started her run. The 
Court referred to the similarity of running down cases. In Olsen 
v. Corry and. Gravesend Aviation Ltd. (1936) 3 All E.R. 241, the 
Plaintiff, an apprentice, was injured while swinging the propeller 
because of the pilot’s failure to observe the routine of signals up to 
“contact” before switching on the engine. It was held that the 
infant apprentice was not bound by a release of liability in the 
deed and that “volenti” did not apply. In Hough v. Curtiss Flying 
Service Inc. (1929) U. S. Av. R. 99, it was held that where the 
plaintiff’s intestate after an airplane flight walked towards the 
hangar and into the revolving propeller and was killed the operator 
was not liable for having failed to provide guards or an escort or 
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a safer means of egress. The same result was reached in Hamilton 
v. O’Toole (1930) U. S. Av. R. 133, on the ground of contributory 
negligence where the passenger left the cockpit and stepped forward 
off the wing and was struck by the revolving propeller. 

An attempt was made in Maindonald v. Marlborough Aero Club 
and New Zealand Airways Ltd. (1935) N.Z.L.R. 371, to apply the 
principle of the snail case (M’Alister (or Donoghue) v. Stevenson 
(1932) L.R. App. Cases, 562) in a claim against the defendant air- 
ways Company which had repaired the plane, but it was held that 
the defect, if any, was discoverable on a reasonable inspection and 
that the repairing company owed the deceased no duty. 


BREACH OF STATUTES OR REGULATIONS AS NEGLIGENCE 


As has already been mentioned, section 4, subsection (1), para- 
graph (i), of the Aeronautics Act 1919, gives to the Minister power 
to make regulations with respect to the institution and enforcement 
of such laws, rules and regulations as may be necessary for the 
safe and proper navigation of aircraft in Canada, etc. By section 
4, subsection (3), all regulations upon being published shall have 
the same force in law as if they formed part of the Act and by 
section 4, subsection (2), penalties are imposed for breaches of 
regulations. This subsection will no doubt be pressed as indicating 
that the regulations do not affect civil rights on the strength of the 
dictum in Ceal v. Winnipeg Electric (1932) A.C. 690, but it is likely 
that these regulations will be held to establish duties and that an 
action will lie for any damage shown to have resulted from a 
breach. The question is one of the intention of the Legislature but 
the present tendency seems to be to treat the statutory provisions 
governing other forms of transportation as creating civil rights. In 
Canada see Connell v. Olson (1933) 3 D.L.R. 419, and Falsetto v. 
Brown (1933) 3 D.L.R. 545. In England the tendency is clearly 
towards giving civil rights for “statutory negligence.” See Loch- 
gelly Iron v. M’Mullan (1934) A.C. 1, and also Monk v. Warbey 
(1935) 1 K.B. 75. See also the articles in (1935) 8 C.B.R. 535, 
and 3 Fortnightly Law Journal, 310. The question has been con- 
sidered with relation to aviation in the case of Dominion Air Lines 
Limited v. Strand (1933) N.Z.L.R. 1, where it was held by the 
majority of the Supreme Court of New Zealand that the aviation 
regulations gave civil rights notwithstanding the presence of a pen- 
alty section. 

Many of the regulations are so similar to the rules of highway 
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or ocean traffic that there will be little need to break new ground 
in applying them. There are minute provisions on lights, signs, and 
signals and rules of the air. Because of the great speed of air traffic 
it is even more important that these rules be strictly observed and 
it is to be hoped that the courts will not whittle away their pro- 
tection as has been done so frequently with rules of the road by 
overworking the principles of contributory negligence and ultimate 
negligence. Regulation 69 provides a right-of-way for the aircraft 
on the right. The similar Highway Traffic Act section after a period 
of unsatisfactory decisions was given greater effect by the decision 
of the Supreme Court of Canada in Swartz v. Wills (1935) 3 D.L.R. 
277. Regulation 71 furnishes a guide for the aircraft with the 
right-of-way; it should maintain its course and speed but where 
because of weather or other cause the aircraft cannot alone avoid 
the collision the aircraft having the right-of-way must also take 
such action as will best avert collision. 

Regulation 12 requires certificates of airworthiness for certain 
aircraft, and Regulation 117 provides that no commercial aircraft 
shall fly on any day unless it has previously been inspected and 
certified as to fitness by an Air Engineer on that day or in the case 
of a flight commencing not later than 8 o’clock in the morning, at 
some time between noon of the previous day, or the termination 
of the last flight made by the aircraft on the previous day whichever 
is the later, and the flight in question. In Maindonald v. Marlbor- 
ough Aero Club and New Zealand Airways Ltd. (1935) N.Z.L.R. 
371, the case against the defendant Club was based on the failure 
to hold a ground inspection and on breach of the regulations in the 
failure to hold such inspection but the Court held that the necessary 
“nexus” between the injury and the breach of the statutory duty 
had not been established because the ground inspection did not 
touch the defective cotter pin which caused the accident. 


Res Ipsa Loguitur 


The principle of “res ipsa loquitur’” while a rule of evidence 
is sO important that it usually receives separate treatment in neg- 
ligence texts, and in aviation disasters where frequently the evi- 
dence is destroyed and all witnesses killed the application of the 
principle must become a question of paramount importance. Its 
application to various other fields of activity is shown in an ex- 
tensive discussion of the cases by Mr. J. J. Kelly in his article in 
(1936) 1 D.L.R. 609, and the nature of the principle has received 
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up-to-date comment in the decision of the Supreme Court of Cana- 
da in United Motor Service Inc. v. Hutson, et al. (1937) 1 D.L.R. 
737. The branch which will receive most frequent consideration 
in aviation accidents is that propounded in Scott v. London & St. 
Katherine Docks Co.. 3 H.&C. 596, that where a thing is shown to 
be under the management of the defendant or his servants, and the 
accident is such as in the ordinary course of things does not 
happen if those who have the management use proper care, it af- 
fords reasonable evidence in the absence of explanation by the de- 
fendants that the accident arose from want of care. That the 
principle can apply to aviation accidents was stated obiter by God- 
dard J., in Fosbrooke-Hobbs v. Airworks Ltd. and British American 
Air Services Ltd. (supra), commented on in 83 L.J. at p. 110. In 
that case the plane had risen from the aerodrome to a height of 
75 to 100 feet when it crashed, as his Lordship found, because the 
pilot left the ground with the tail end of the plane too far down 
causing the plane to stall. His Lordship held that res ipsa loquitur 
applied but also found specific negligence. It is submittted that 
the principle must and will be applied with great caution if at all 
to those unexplained crashes which destroy all evidence, including 
the company’s servants who would ordinarily be available to give the 
explanations which would shift the onus. Airplanes fall in many 
instances from causes beyond the pilot’s control. See Vol. 2, Cor- 
pus Juris Secundum, p. 910, citing Rochester Gas v. Dunlop, 266 
N.Y.S. 469, where the Court refused to apply the doctrine when 
the plane crashed into a tower carrying a transmission line. “Res 
ispa loquitur” was held not applicable where a plane fell due to 
the engine cutting out while taking off (Wilson v. Colonial Air 
Transport (1931) U. S. Av. R. 109), but it was applied in charging 
the jury (Goodheart v. American Airlines Inc. (1936) U.S. Av. 
R. 177), where the plane which was last heard from half an hour 
after rising was found with its nose embedded in the side of a 
mountain 200 feet below the top. (The jury nevertheless found 
for the defendant). The judgment of the majority of the Supreme 
Court of Arkansas in Herndon v. Gregory (1935) U.S. Av. R. 38, 
contains a review of the previous American decisions and holds 
that the principle “res ipsa loquitur” does not apply where the only 
evidence is that the plane fell. The opinion of the minority on this 
point is not easy to ascertain because the real point was whether 
the complaint was demurrable but apparently the minority were of 
the opinion that the maximum should have been applied. It would 
seem that the majority view more clearly meets the needs of avia- 
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tion law. The plane was destroyed by fire and all four occupants 
were killed. To hold otherwise would remove the principle of neg- 
ligence entirely and establish a principle of absolute liability in a 
large number of aviation cases. This never was the purpose of 
the rule of evidence as applied to other forms of transportation. 


AIRCRAFT AS CARRIERS OF GOODS AND PASSENGERS 


Since much of our flying involves American as well as our 
own law, it is of use to note that the authorities in our two coun- 
tries on aircraft as carriers are in substantial conflict both as to 
when aircraft are common carriers and as to the incidents of that 
relationship. The American cases more readily find that the rela- 
tion exists and having so found many of them deny on public policy 
the right to limit liability respecting both goods and passengers. 

The Aeronautics Act, section 4 (1) (d), gives to the Minister 
power to make regulations with respect to carrying of goods, mails 
and passengers and for the licensing of such services but so far I 
believe no terms of carriage have been prescribed for civil aviation 
and we are left to determine by analogy to other forms of trans- 
portation the legal status of aircraft carriers in Canada. 

From what I have seen of the contracts and tickets in use by 
air carriers in Canada to date, I think that generally they are not 
common carriers. This is largely a question of fact depending 
largely on the carrier’s representations. See Moller, p. 266, para. 2, 
and see Aslan v. Imperial Airways (1933) 33 Times Commercial 
Cases 227; 149 L.T. 276, where it was held on the contract that the 
defendants were not common carriers and not under the liability of 
common carriers but only bailees for reward of the box of bullion 
carried. The contract reserved a right to refuse goods and ex- 
pressly stipulated that the defendants were not common carriers. 
The contracts which I have seen in use in Canada for carriage of 
goods provide that the owner assumes all risks and releases all 
liability and that the Company may decline to carry any goods and 
may even after commencing the carriage land the goods and refund 
the balance of the carrying charges. Similarly the passenger ticket 
contains a release of liability. It seems unlikely that aircraft operat- 
ing generally under such contracts will be held to be common car- 
riers, particularly when so few operate on fixed schedules or routes. 
With the advent of the Trans-Canada and Trans-Atlantic services 
new elements may be introduced. 

In any case where the Court finds a relationship of common 
carrier established the ordinary rule of liability for loss of or dam- 
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age to goods established by Coggs v. Barnard (1704) 2 Ld. Ray- 
mond 909, will be applied and the carrier will be liable in all events 
except for damage caused by the Act of God, the King’s enemies 
or defects in the goods, including loss occasioned by the shipper’s 
own acts. Difficulty may arise as to whether the common carrier 
of goods warrants the “airworthiness” of the aircraft and whether 
the rules of the sea or of the land carrier apply. See Moller, p. 277, 
et sequi, and the cases, including Trickett v. Queensland Insurance 
Co. (1936) A.C. 159; Freeman, p. 90. If the rules of the sea 
apply, the recent case of Timm & Son v. Northumbrian Shipping 
Co. (1937) 2 All E.R. 847, which considered whether failure of 
fuel rendered a ship unseaworthy, would be an important aviation 
decision. 

As common carriers of passengers the liability is no different 
to that of a private carrier. Hals. 2nd edit. vol. 4. p. 60, et seq.. 
but every carrier for reward has a high duty of care, Roadhouse v. 
Winnipeg Electric (1936) S.C.R. 147. 


AIRCRAFT CARRIERS LIMITING LIABILITY 


In Canada a carrier of passengers whether common or private 
can contract out of liability by apt words. Moller, p. 269, but the 
passenger must have assented expressly or impliedly to the limita- 
tion. Z Ont. C.E.D. p. 217; Moller, p. 270. Two recent cases on 
parking lot liability are in point. In Ashby v. Tolhurst (1937) 2 
All E.R. 837, 83 L.J. 377, the English Court of Appeal held the 
wording on the ticket handed to the car owner a sufficient release 
of any liability even for negligence of the lot operators’ servants. 
In Spooner v. Starkman (1937) O.W.N. 254, the car owner was 
held not bound by the release of liability because this part of the 
ticket was in small print and he had not seen the similar signs on 
the premises. In Fosbrooke-Hobbs v. Airworks Ltd. (supra) the 
conditions in the ticket exempting liability were not communicated 
to the hirer before the journey and the plane crashed on rising so 
that no opportunity was given to read them. This was a private 
and not a regular air service and no notice of such conditions could 
be implied. Had the conditions applied they would have bound the 
hirers’ guests also. In Grein v. Imperial Airways Ltd. (supra), it 
was held that the agreement of the deceased to limit his damages 
was not binding on the dependents under the Fatal Accidents Act. 
On the words necessary to effectively limit liability see Aslan v. 
Imperial Airways (supra), where the cases are reviewed. 
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In Canada, due I understand to the American view that releases 
of the liability of common carriers are invalid, the giving of releases 
is not consistently insisted upon and it would probably be difficult 
to imply such a term merely because such a limitation had been 
expressly agreed upon on a previous occasion. Even a common 
carrier of goods may restrict his liability in some respects and with- 
out losing his status as such in others. Hals, 2nd edit., vol. 4, p. 27; 
Moller, p. 267. 

In the United States many courts hold most commercial carriers 
to be common carriers of passengers and refuse them the right to 
limit liability to such passengers. 

In Smith v. O’Donnell (1932) 12 p. (2nd) 933. the defendant 
operated a machine shop but also took persons who applied at a 
fixed rate for trips toward the ocean and back. The injured person 
was invited and taken up to advance the goodwill of the machine 
shop and the relationship was held to be that of passenger and 
common carrier. 

In Curtiss-Wright Inc. v. Globe (1933) U.S. Av. R. 26, where 
the passenger was carried alone under a contract by which the 
Company reserved its right to cancel the flight or any portion or 
to revoke the license (ticket) at will, it was held that the relation 
was that of common carrier and passenger and that a term limiting 
liability to $10,000.00 was accordingly invalid. In McCusker v. 
Curtiss-Wright Flying Service Inc. (1933) U. S. Av. R. 105, ex- 
tensive reference was made to the defendant company’s advertise- 
ments in deciding that the defendant was a common carrier. The 
flight was a special trip for the plaintiff alone to see her sick mother. 

That a common carrier of passengers cannot limit liability has 
been held in Allison v. Standard Air Lines Inc. (1930) U. S. Av. 
R. 292; (1933) U.S. Av. R. 92; Thomas v. American Airways Inc. 
et al. (1935) U. S. Av. R. 102; Glose v. Curtiss-Wright Flying 
Service Inc. (1933) U. S. Av. R. 26, and Law v. Transcontinental 
Air Transport (1931) US. Av. R. 205. 


CONCLUSION 


The Editor of The Law Journal, in a recent number (June 12th, 
1937, p. 405) says: 
“The law is confusing enough on the ground. When it leaves the 
earth it seems to seek the obscurity of the clouds rather than the 
clarity of the stars.” 
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In The Canadian Bar Review (1926, at p. 29) Mr. Norman Mac- 
Kenzie, writing of his attendance at the International Congress on 
the Law of Aviation held in September and October, 1925, and 
where he represented this Association, stated: 


“I would suggest the appointment of a small committee from among 
your members (or a single member) who may be interested in the laws 
of aviation. This committee or individual might then undertake to be 
responsible for keeping up with the changes in the laws of aviation, and 
at the same time should keep in touch with other similar committees in 
other countries and with the international committee which is responsible 
for the holding of the congresses and other matters.” 


Although made over a decade ago, these suggestions would seem 
to be still very much worthwhile. 





FLIGHTS ABROAD AND THE ROLE OF THE 
DEPARTMENT OF STATE* 


Irvinc L. THomsont 


ForEWoRD 


When one wishes to fly his own plane in a foreign country, he 
must ordinarily get permission from the government of that country 
beforehand. In most cases this must be done through that depart- 
ment of his own government through which all communications 
with foreign governments must be made—if one is a citizen of the 
United States, the Department of State. 

The purpose of this paper is to describe the steps by which such 
permission is obtained, to summarize the responsibilities thus as- 
sumed by the flier, to outline briefly the nature of the international 
agreements which apply, and to depict the organization in the De- 
partment of State which has been developed to achieve this object 
efficiently and amicably. 

The literature on the subject is scanty. So far as the writer is 
aware, no detailed description exists in print of the State Depart- 
ment’s procedure in obtaining permission for flights of private air- 
craft in foreign countries. The subject is new; it is still, in fact, in 
the process of development. Worked out by experience to the point 
of effectiveness and efficiency, this procedure has not yet crystal- 
lized into a mass of printed forms bound by endless coils of red 
tape. 

The securing of permission for a private person to tour in 
foreign countries in his own aircraft is a complicated process, and 
may involve factors touching the diplomatic relations between na- 
tions. The applicant may not even be aware of them. So far as he 
is concerned, however, the process is made as easy as possible by 
flexible methods of procedure and a personal feeling of responsi- 
bility on the part of State Department officials in each individual 
case. 

It may be mentioned that although in this paper references 
are almost entirely to flight in airplanes, the same rules and the 
same procedure apply to dirigibles. 
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The subject of permission for the operation of commercial 
airlines in foreign countries is a different matter entirely, and does 
not enter into the scope of this paper. 

The assistance and friendly interest of Mr. Sydney B. Smith 
of the Division of International Conferences and Mr. Joseph A. 
Fennell of the Treaty Division in making this study are gratefully 
acknowledged. 


]. ProceDURE INVOLVED IN OBTAINING PERMISSION FOR FOREIGN 
FLIGHTS 


Anyone who plans a trip abroad knows that he must ordi- 
narily get a passport from the State Department or one of its agen- 
cies, as well as visas from representatives of the governments of 
the countries he plans to visit. The procedure and the machinery 
behind it are so well established as to be fairly familiar to the trav- 
eler. Should he wish to take his own airplane, however, the pro- 
cedure becomes more complicated, for foreign air touring is still 
comparatively new, and to many foreign governments a cause for 
worry. Here the State Department’s machinery is called into ac- 
tion still further. The prospective air tourist may not be aware 
of the activities of the State Department, for his contact with it 
may be only through the Department of Commerce. 

The flier already knows the Department of Commerce and in 
particular its Bureau of Air Commerce. From it he has secured his 
pilot certificate, and the airworthiness certificate for his plane, with- 
out which he would not be allowed to fly at all in interstate and 
foreign commerce.’ To the Bureau of Air Commerce also he ap- 
plies for permission to fly in each of the foreign countries on his 
proposed itinerary. It would be well for him to make his applica- 
tion as soon as he can, for weeks and perhaps months may elapse 
before all the necessary permissions from the foreign governments 
concerned can be obtained. 

In the first place he must send a letter in duplicate to the 
Bureau of Air Commerce, Department of Commerce, Washington, 
D. C., giving the following information: 


1. Name of the pilot. 
2. Names of crew and passengers, indicating citizenship of 
each. 





1. See Civil Air Regulations, effective November 1, 1937, 

2. See “Procedure Governing Obtaining of Permission to Fly in Foreign 
Countries for American Airmen,” 3 Air Commerce Bulletin 589-590 (June 1, 
1932), and “United States has Reciprocal Agreements on Civil Aeronautics with 
Nineteen Nations,” 5 Air Commerce Bulletin 151-154 (Dec. 15, 1933). 
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Type of aircraft. 

Type of motor. 

United States registration and airworthiness numbers of 
aircraft. 

Itinerary, indicating point of entry into and departure from 
each country, general route to be followed, places where 
stops will be made, with dates estimated as closely as 
possible. 

Apparatus carried—that is, cameras. firearms, radio, with 
call number, etc. 

Purpose of flight and names of its financial sponsors, as 
well as of owners of the aircraft. 


In most countries a special permit is required to carry cameras, 
firearms, or a radio, and it may save time if he states in his first 
letter either that such articles will not be carried or that they may 
be sealed if necessary. He should also bear in mind that certain 
countries require a flier to carry full liability insurance, or to make a 
deposit to cover liability. 

If he wishes permission from the foreign countries he intends to 
visit to be obtained by telegraph or cable, he must enclose a deposit 
payable to the Secretary of State, to cover the cost of telegraphing. 
Ordinarily it is well to count on about twenty-five dollars for each 
country from which permission must be obtained. When the ar- 
rangements have been completed, the unused balance is returned 
to him. 

The Bureau of Air Commerce then decides whether the quali- 
fications of pilot and plane are adequate for the trip. Further tests 
may be necessary, or the Bureau’s records may indicate that both 
pilot and plane are ready. 

When the Bureau of Air Commerce is satisfied, a letter is sent 
to the Secretary of State, signed by the Assistant Secretary of Com- 
merce whose duties include the supervision of matters relating to 
air navigation and aircraft, in which a statement is made that the 
plane is considered airworthy and the pilot or pilots competent. A 
copy of the applicant’s letter and his deposit for telegraph charges 
are enclosed. 

The Commerce Department’s responsibility is to make sure 
that the technical qualifications of the pilot and his plane are satis- 
factory. It is then the task of the State Department to secure per- 
mission from the various foreign governments for this individual 
to fly in their respective countries. It is not within the State De- 
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partment’s province to grant permission for foreign flights, or to 
authorize them. The State Department, through diplomatic chan- 
nels, secures permission from foreign governments for flights over 
their territories, where the United States has no air navigation 
agreements with the countries involved, or where the particular con- 
ditions of the flight do not bring it under the terms of the agree- 
ments. Authorization for the flight is given the flier by the Depart- 
ment of Commerce after the necessary permission is secured. 

On being received by the Department of State, the letter is 
given a file number by the Division of Communications and Records. 
When all official correspondence connected with the application is 
completed, it is put into the Department’s permanent file under this 
number. Having been assigned a file number, the letter is sent to 
the Division of International Conferences, in which all work con- 
cerning foreign flights, or flights for foreign aviators in the United 
States, is centered. There an official examines the application, and 
sends it to other Department officials whose advice regarding it 
may be desired. 

Certain offices in the Department of State are known as geo- 
graphical divisions.* Members of these divisions are experts on 
particular countries or groups of countries. Each expert examines 
all correspondence relating to the country or countries covered by 
his assignment, including applications to fly over foreign territory. 

In some cases it may be necessary to consult also with an 
official in the War Department or the Navy Department or both 
concerning certain portions of the applicant’s proposed route. 

Some reason may exist which makes it inadvisable to grant a 
request to fly over certain regions. If a state of war exists in a 
country, or if conditions are unsettled or dangerous to fliers, or if 
in some country the authorities are over-sensitive concerning flights 
of foreign aircraft, however innocent, permission may be withheld. 
In such cases an official in the Division of International Conferences 
may write directly to the applicant, to ask for an alternative route. 

Subsequent developments depend on the countries named in 
the application. If they are countries with which the United States 
has made an agreement relating to air navigation, no further action 
may be necessary.* If the flier wishes to go to Canada, Mexico, or 
Cuba, not even the permission of the Department of Commerce is 
needed. In every case, however, he must take care to observe the 





3. For a description of the geographical divisions see Spaulding and Blue, 
The Department of State of the United States, rev. ed. (Washington, D. C.: 
1936), pp. 18-15. 

4. See post., III. 
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procedure outlined by the laws and regulations of the foreign coun- 
try for aircraft crossing its borders.® 

If the approved itinerary includes countries with which the 
United States has no agreement on air navigation, an instruction is 
drafted for the American diplomatic representative in the capital of 
each such country over which permission is sought to fly. It con- 
tains in the briefest form the information given by the flier in his 
application to the Bureau of Air Commerce, and directions to re- 
quest permission from the proper authorities. If a deposit has been 
made to cover telegraph charges the instruction is sent by wire; 
otherwise it goes in the official mail pouch by steamship, or, in the 
case of some Latin American countries, by air mail. 

For flights in Europe and the Near East a plan has been put 
into effect which saves much time and expense. The American 
Embassy in Paris has been made a central office through which re- 
quests are sent for permission for flights in all European and Near 
Eastern countries. A single instruction is sent to the American 
Ambassador in Paris with a list of the countries on the flier’s 
itinerary. The Paris Embassy then communicates with each of the 
American missions in the countries listed, receives a report of per- 
mission granted, and reports back to the State Department in 
Washington. 

The Embassy in Paris may also handle any further questions 
regarding the flier’s air tour in those countries, without reference 
to the Department, unless some serious problem arises. ‘To this 
end the Embassy is authorized to communicate with the missions 
in countries not on the original list supplied by the Department and 
to request such action as may be appropriate with a view to facili- 
tating flights by the American pilots and planes in all European 
countries with whom this Government maintains diplomatic rela- 
tions. . . . In turn, all American missions which have received 
official notification of the flight may similarly communicate with 
other missions for the purpose of facilitating American flights in 
Europe, mailing copies of their communications to the Embassy at 
Paris for its records.” 

This means that once the American flier has his authorization 
from the Department of Commerce for a European flight, if he is 
in Europe and wishes to extend his tour, he may secure the addi- 
tional permissions needed through the Paris Embassy.® 





5. See post., II. 

¢ + ee. OE State Press Releases 115-116 (Aug. 30, 1930). 

; id., p. 116. 

. “How to Fly in Europe: The Amateur Pilot Finds a Way to Untangle 
the Red Tape,” by J. Hopkins Smith, Jr., in The New York Times, Sept. 13, 
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Some American fliers in Europe prefer to fly in a plane of 
foreign registry. If a plane is chartered which is registered in a 
country signatory to the Paris Convention of 1919 Relating to the 
Regulation of Aerial Navigation? advantage may be taken of the 
rights and privileges given to member nations of that convention. 
When this is done the flier must obtain a pilot certificate from the 
government of the country in which the plane is registered. These 
and other arrangements for his flight are thus made by the flier 
with the foreign government and not with the United States De- 
partment of State or Department of Commerce. 

The diplomatic procedure involved in obtaining the required 
permission in foreign countries varies in its elaborateness with the 
usage in different capitals. The usual course is for the American 
diplomatic official to prepare a note containing the information fur- 
nished by the State Department and send it to the Office of Foreign 
Affairs of the government to which he is accredited, which refers 
it to the department of that government which grants permission for 
flights over its territory.° The official at the American mission 





1936, sec. 11, p. 3, is a lively, informative, and practical article, based on an 
extended flight tour of Europe. 

9. “The International Convention for the Regulation of Aerial Navigation 
of October 18, 1919, was signed on behalf of the United States but has not 
been ratified by this Government, which is therefore not a party to the con- 
vention.” Stephen Latchford, “Codification of Private International Law,” 14 
Dept. of State Press Releases 124 (Feb. 1, 1936). 

10. Following is a list of countries (including some colonies) indicating 
the ministry, department, or other government office responsible for the ad- 
ministration of civil aviation laws in each. 

Algeria. Central Service of Civil Aviation. 

ee Republic. Ministry of the Interior. Directorate of Civil Aero- 
nautics. 

Australia. Department of Defence. Civil Aviation Board. 

Austria. Federal Ministry of Commerce and Communications. State Aero- 
nautics Organization. 

Belgian Congo. Public Works Service. 

Belgium. Ministry of Transport. Aeronautical. Administration. 

Bolivia. Ministry of Defence. 

s — Ministry of Communications and Public Works. Civil Aeronautical 
ervice. 

Bulgaria. Ministry of Railways, Posts, and Telegraphs. Direction of 
Aeronautics. 

Canada. Department of Transport. Civil Aviation Branch. 

Chile. Ministry of National Defence. Undersecretariat of Aviation. 

China. Ministry of Communications. 

Colombia. Ministry of War. Direction General of Aviation. 
pr = Rica. Department of Public Safety. Inspectorate-General of Civil 

viation. 

Cuba. Ministry of Communications and Justice. 

Czechoslovakia. Ministry of Public Works. Aviation Division. 

Denmark. Ministry of Public Works. Aviation Council. 

Dominican Republic. Ministry of the Interior. 

Egypt. Ministry of Communications. Civil Aviation Department. 

Estonia. Ministry of Communications. Civil Aviation Department. 

Finland. Ministry of Communications and Public Works. Civil Depart- 
ment of Aeronautics. 

France. Ministry of Air. Department of Civil Aviation. 

Germany. Reich Ministry of .Aeronautics. 

Great Britain. British Air Ministry. Air Registry Board. 

Greece. Ministry of Air. Department of Civil Aviation. 

Guatemala. Ministry of Commerce. Directorate-General of Civil Aviation. 

Haiti. Ministry of the Interior. 

pumgore. Royal Hungarian Aeronautical Bureau. 

India. epartment of Civil Aviation. 
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then waits until the Foreign Office communicates the desired per- 
mission, or perhaps asks for further information or assurances. It 
is not unknown, however, for the business to be transacted over 
the telephone, in which case the flier may receive the authorization 
for his trip within a few days after he has submitted his application. 


But this is not a very frequent experience. Too many factors 
are involved and too many chances for delay may possibly hold the 
flier at his starting point until he feels that he must postpone his 
trip until the next season. There are many reasons that make it 
strongly advisable for him to put in his application as long as he can 
before he plans to start. 

The most obvious cause of delay is the time necessary for the 
transmission of the mails, if the applicant does not care to pay for 
making the arrangements by telegraph. It takes a letter three weeks 
to go from Washington to Shanghai by ordinary mail, for example, 
and just as long for a reply to travel in the opposite direction. But 
mail steamers do not leave port every day, and the letter may have 
to wait for one for several days at either end of the line. If more 





Iran. Ministry of Posts and Telegraphs. 
Iraq. Ministry of Defence. Department of Civil Aviation. 
— Ministry for Industry and Commerce. Transport and Marine 


Bran 
Italy. Ministry of Aeronautics. Office of Civil Aviation and Air Traffic. 
Japan. Ministry of Communications. Aviation Bureau. 
Latvia. Ministry of War. Inspectorate of Civil Aviation. 
Lithuania. Ministry of Transport. 
Malaya. Public Works Department. Directorate of Civil Aviation. 
Mexico. Ministry of Communications and Public Works. Department of 
Civil Aeronautics. 
Netherlands. Ministry of Public Works. Aeronautical Service. 
™ Netherlands Indies. Department of Government Industries. Civil Aviation 
ureau. 
New Zealand. .Ministry of Defence. Air Department. 
Nigeria. Office of Direction of Transport. 
Northern Rhodesia. Department of Defence. Civil Aviation. 
Norway. Ministry of Defence. Air Traffic Council. 
Palestine. Department of Civil Aviation. 
Panama. National Aviation Board. 
Peru. Ministry of Marine and Aviation. Direction of Commercial and 
Civil Aviation. 
Poland. Ministry of Communications. Department of Civil Aviation. 
Portugal. Council of Ministers. National Council of the Air. 
Rumania. Ministry of National Defence. Directorate of Civil Aviation. 
El Salvador. Department of War, Marine, and Aviation. 
Siam. Ministry of National Defence. Royal Aeronautical Department. 
Southern Rhodesia. Department of Defence. Directorate of Civil Aviation. 
Sweden. Royal Administration of Bridges and Roads. Bureau of Railways 
and Aeronautics. 
Switzerland. Department of Posts and Railways. Federal Air Offi 
ail aaa Department of Lands and Mines. Directorate a Civil 
viation. 
Turkey. Ministry of Public Works. 
Uganda. Directorate of Public Works. 
Union of ———. Soviet Republics. Chief Administration of the Civil Air 


Fleet of the U. S. S. 
Union of South p a Ministry of Railways and Harbors and of Defence. 


Directorate of Civil Aviation. 
United States of America. Department of Commerce. Bureau of Air 
Commerce. 
Uruguay. Ministry of Defence. Directorate of Civil Aviation. 
Venezuela. Ministry of War and Marine. 
Yugoslavia. Ministry of War and Marine. Department of Civil Aviation. 
Zanzibar. Department of Public Works and Electricity. 
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than one exchange of letters is necessary, much time may elapse 
before the business is completed.’ 

Even if the telegraph is used, however, the possibilities for 
delay are numerous. After the request for permission is delivered 
to the Foreign Office of Ruritania, let us say, there is not much the 
State Department can do if some Ruritanian official is not disposed 
to hurry it through. There may be a more or less active anti-foreign 
feeling, or an attitude that may be described either as intense pa- 
triotism or nationalistic prejudice, depending on the point of view. 
At any rate, humanity being what it is the world over, there may 
be a disinclination to rush anything through for an unknown, prob- 
ably unappreciative alien. It might even be that a previous Amer- 
ican flier has by his actions or attitude provoked personal antago- 
nism or suspicion, and this has left a difficult situation for any other 
Americans who might follow him. 

In some countries the necessary formalities are more extensive 
and complex than in others. A request for permission to fly over 
the national territory may have to go through several governmental 
offices or departments, in any one of which, through pressure of 
work, or personal disinclination, or some obscure mischance, it may 
be delayed. 

Another possible cause of delay is a change in local laws or 
regulations which may make some demand not known when the 
request was originally submitted, and thus necessitate further cor- 
respondence. 

Again, if the flier requesting permission makes an important 
change in his plans after he has made his application, such as buying 
a new plane, or hiring a different pilot, or adding new passengers 
or members of his crew, he may have to begin the whole process 
over again from the original application to the Bureau of Air 
Commerce. 

Where the itinerary includes a number of countries, it is quite 
possible that permission to enter one or two may be much slower 
to obtain than that to enter the others. This does not necessarily 
delay the start of the trip. Authorization may be given to proceed 
to those countries which have already granted the required per- 
mission, and permission to enter the others forwarded to the flier 
through an American diplomatic mission as soon as it is obtained. 





11. “Time required for arranging permission varies with countries in 
different parts of the world, but, in general, if the trip is to include very many 
countries, the application should be submitted at least, 6 weeks in advance, 
provided telegrams and cables are to be used in concluding the arrangements. 
If the applicant desires that the communications to and from foreign countries 
go through the mails, it is sometimes necessary to wait several months.” 65 
Air Commerce Bulletin 162 (Dec. 15, 1933). 
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It is hardly necessary to say that the flier must on no account cross 
the border of any country before his right to enter it is unquestioned. 

So much for possible causes of delay. 

Summarizing briefly the progress of the American flier’s ap- 
plication to this point: the flier sends his application to the Depart- 
ment of Commerce; the Department of Commerce, after approving 
technical qualifications of flier and plane, notifies the Department of 
State of its approval; the Department of State instructs its repre- 
sentatives at the foreign capitals of the countries on the itinerary to 
request permission for the flight; permission is then requested 
from the Foreign Office in each of the countries. 


The regular procedure dealing with such cases in the particular 
government concerned having been completed, the Foreign Office 
communicates the permission to the American mission, usually by 
note, and the American Minister (or Ambassador or Chargé d’Af- 
faires) sends a despatch or telegram to the Secretary of State in 
Washington, stating simply that permission has been granted, or, 
if necessary, adding qualifications or essential information. The 
Secretary of Commerce is then notified that permission for the 
flight has been granted by the governments named. 

An official of the Department of Commerce thereupon sends 
the applicant his letter of authorization, which is to be carried al- 
ways by the pilot during his flight abroad. It lists the data re- 
quired in the application, and gives the date on which the authoriza- 
tion expires. 

Much has been said concerning governmental red tape in Wash- 
ington. In the process of securing permission through the State 
Department for a foreign flight it seems to have been reduced to 
a minimum. Certain rules of procedure have to be observed; cer- 
tain forms have been worked out and proved by experience to be 
most effective in obtaining the desired results. Obviously where 
people in foreign countries are involved great care must be taken 
to avoid friction and misunderstanding as well as to obtain the 
rights and privileges to which citizens of the United States are en- 
titled. Unavoidable delays may occur. But in the Department 
applications do not receive merely mechanical attention. Each one 
is treated carefully, conscientiously, and with all possible dispatch. 

It does not matter whether the applicant is a flier with a world- 
wide reputation or an unknown; when his application reaches the 
Department with the necessary endorsement by the Department of 
Commerce it receives the same personal attention. Every possible 
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effort is made to secure the desired permissions. Procedure is 
flexible. Formalities are subordinated to service. 

Thus far the procedure for obtaining permission for foreign 
flights for private aircraft has been described. Much the same 
program is followed when permission is sought for flights of army 
or navy planes over foreign territory. 

The War or Navy Department requests the State Department 
to obtain the desired permission through its diplomatic representa- 
tives, and furnishes details identifying the aircraft and its person- 
nel. When the permission is obtained it is transmitted to the De- 
partment requesting it. 

In the case of some Latin American countries a blanket agree- 
ment is negotiated periodically which allows for the flight of Amer- 
ican military aircraft over those countries without special permission 
being requested in each case, although advance notice must be 
given. The air navigation laws and regulations of each of these 
countries are, of course, rigidly observed. 

The Department of State functions also when an aviator from 
a country which has no air navigation arrangement with the United 
States regarding registry of aircraft wishes to fly over United States 
territory.* The foreign civil flier who wishes to bring his plane to 
the United States must first obtain permission from the Depart- 
ment of Commerce to make the flight over American territory,’ 
and should arrange with the Treasury Department regarding the 
payment of customs duties.’* 

The usual procedure is for the flier to apply through his own 
foreign office. The diplomatic officer in Washington representing 
his country sends a note to the State Department requesting per- 
mission to make the flight. Much the same information regarding 
the pilot, plane, passengers, equipment, and projected flight is con- 
tained in the note as that demanded of American applicants for 
permission to fly abroad. A letter is then sent by the State Depart- 
ment to the Secretary of Commerce, repeating the request and the 
data. A reply is shortly received from the Assistant Secretary of 
Commerce in charge of matters relating to air navigation enclosing 
a letter of authorization for the foreign airman’s flight. The 





12. See Air Commerce Act of 1926, particularly Sections 6 and 7 (44 Stat. 
pt. 2, 572-573), for the law relating to foreign aircraft in the United States. 

3. Unless his plane is registered in a country with which the United 
States has an air navigation agreement. See post., III. 

14. Treasury regulations governing the admission of foreign aircraft are 
found in U. S. Customs Regulations, 1931, Articles 242-254, 427, 434-437, and 
466. <A reprint of Articles 242-254, entitled “Regulations Pertaining to Air 
Commerce,” is issued separately by the Bureau of Customs. 
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authorization is then forwarded to the foreign diplomatic officer 
who requested it, and he in turn delivers it to his countryman. 

The foreign air tourist is allowed to bring his plane into the 
United States for a period of ninety days without payment of 
customs.’® If he furnishes bond to export the plane, the period may 
be extended to six months; and permission to extend the time an 
additional six months may be obtained by application to the Secre- 
tary of the Treasury.’® 

The foreign aviator who comes into the United States by air- 
plane must land at one of the officially designated airports of entry." 
Unless he has sent on in advance a schedule of his flight, he must 
notify the collector of customs at the airport of entry before he 
siarts from his last foreign port.** If he is forced to land in some 
other place, without previous authorization from the Commissioner 
of Customs, he must either take off as soon as possible, without 
allowing any merchandise to be removed, or any passenger to leave, 
and make a full report of the forced landing when he arrives at 
the airport of entry, or he must wait until someone authorized to 
inspect the aircraft, merchandise, passengers and baggage arrives. 
In the latter case he must pay for any resulting additional ex- 
pense.’® 

On arriving at the airport of entry the foreign flier must pro- 
duce his authorization from the Department of Commerce” and a 
bill of health signed by a United States official at the foreign port 
from which he has come if there have been any quarantinable 
diseases prevalent in that place.”! 

Violation of the customs laws and regulations relating to air- 
craft may result in seizure of the plane and a fine of $500.”? 


II. Tue Aviator’s INDIVIDUAL RESPONSIBILITY 


The aviator who plans to fly in foreign countries expects the 
assistance of his government in preparing for and in making the 
flight, and rightly so. But on the other hand the flier himself has 


certain responsibilities. 
First of all he is expected to have made thorough preparations 





15. U.S. Customs Regulations, 1931, Art. 466. 

16. Ibid., Art. 427. 

a list compiled by the U. Bureau of Customs, corrected to March 12, 
1938, names 37 airports of entry Baca time limit, and 20 additional temporary 
airports of entry. 

18. U.S. Customs Regulations, 1931, Art. 245. 

19. Ibid., Articles 244 and 247. 

20. Unless his plane is registered in a country with which the United 
States has an air navigation agreement. See post., III. 

21. U. S. Customs Regulations, 1931, Art. 248. 

22, Ibid., Art. 254. 
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for his trip. He has his pilot certificate and airworthiness cer- 
tificate and letter of authorization issued by the Department of 
Commerce. His plane is equipped with fire extinguishers, first aid 
kit, safety belts, compass, log books, and all the standard equipment 
specified in the civil air regulations.?% 

He has arranged for a sufficient amount of liability insurance 
to meet the demands of the laws of any country over whose terri- 
tory he will fly. Where necessary he has made a deposit of money 
or posted a bond to fulfill the requirements of any country which, 
like Greenland,™ insists that such a fund must be available to 
recompense the government for possible rescue work or furnish- 
ing of emergency supplies. He has his passport, properly viséed, 
and definite permission to enter each country before he actually 
does so. He has his letters of credit and supply of foreign cur- 
rency so as to be prepared for possible emergencies in out-of-the- 
way corners of the earth where he may be forced to land unex- 
pectedly. 

He has calculated the points at which he will need to replenish 
his supplies, and where necessary has arranged for stores of gasoline 
and oil to be placed in remote places on his tour where they would 
otherwise be difficult to obtain. In many sparsely settled regions 
such supplies are scanty, and a sudden demand for a considerable 
quantity by a stranger would reduce those needed for local use, 
thereby working a hardship for those for whom they were origi- 
nally intended. 

His physical preparations complete, he must make himself fa- 
miliar with the air navigation laws of the various countries in 
which he expects to fly. Information concerning them is available 
at the Bureau of Air Commerce, and summaries of almost all of 
them have appeared in the Bureau’s publication, the Air Com- 
merce Bulletin. Foreign consulates and legations in the United 
States can furnish information regarding the air laws of their re- 
spective countries. Air laws and regulations of countries belong- 
ing to the International Commission for Air Navigation (CINA),?° 





23. Civil Air Regulations 04.51. 

24. 3 Air Commerce Bulletin 442 (March 15, 1932). 

25. CINA, as the International Commission for Air Navigation is usually 
referred to, from the initials of the French title (Commission Internationale de 
Navigation Aérienne), makes an important contribution to air navigation in 
countries which signed the International Air Convention of October 13, 1919. 
The Commission, which was created by Article 34 of the Convention, has its 
seat in Paris, and is under the direction of the League of Nations. Its duties 
in carrying out the provisions of the Convention are manifold. Besides acting 
as an agent for the enforcement of the terms of the Convention, and as a 
tribunal for the settlement of disputes between nations signing it, CINA is 
“an organization for the collection and dissemination of all information a knowl- 
edge of which is indispensable to airmen.” Albert Roper, What the I. C. A. N. 
Is (Paris, April, 1935), p. 11. Its Bulletin of Information, which serves as a 
medium for this service, is described in the bibliographical note (post., p. 
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and sometimes those of non-members, are published in the weekly 
Bulletin of Information of that organization. Copies of laws will 
also be furnished the flier by local authorities at the airport of entry 
of each country. 

This obligation on the part of the flier may turn out to be more 
arduous and complicated than might at first appear. But when it is 
so difficult to obtain uniform laws on almost any subject in the forty- 
eight states of the Union, under the same national flag, it is easy 
to understand how wide divergencies in air navigation laws may 
occur in countries which vary greatly in their geographical position 
and conditions, their national histories, political backgrounds, na- 
tional temperaments, and their reactions to the existing international 


situation. 

Knowledge of national air laws is very important, nevertheless, 
for when the American flier crosses the border into a foreign coun- 
try he becomes subject to the laws of that country. Since ignorance 
of the law is never a valid excuse for breaking it, he had better be 
clear as to the laws of each country in his itinerary regarding the 
ports of entry, customs requirements, quarantine regulations, com- 
pulsory air routes, forbidden zones, photographic equipment, fire- 
arms, radios, and general air traffic.?7 

Certain countries such as Cuba** and Egypt®® require that 
foreign fliers obtain permission to enter from their respective con- 


sulates. 


248). It ‘also “publishes a series. ‘of aeronautical maps, and a series of book- 
lets on air traffic conditions and regulations in individual countries (see post., 
p. 249). It is responsible for the adoption of uniform air navigation laws 
in the countries signatory to the Convention, and a system of marking for 
aircraft, aerodromes, etec., and other aids to air navigation, such as weather 
reports, so that they are intelligible to fliers in all countries. The following 
nations were parties to the Convention of 1919 on January 1, 1938, and there- 
fore members of CINA: Argentina, Australia, Austria, Belgium, Bulgaria, 
anada, Denmark, Spain, Estonia, Finland, France, Great Britain and Northern 
Ireland, Greece, India, Iraq, Ireland, Italy, Japan, Latvia, Norway, New Zealand, 
Netherlands, Peru, Poland, Portugal, Rumania, Siam, Sweden, Switzerland, 
Czechoslovakia, Union of South Africa, Uruguay, Yugoslavia. International 
Commission for Air Navigation Bulletin of Information no. 812 (Jan. 6, 1938). 

See Albert Roper, “The Organization and Program of the International 
Commission for Air Navigation (C.I.N.A.),” 3 JouRNAL oF AIR LAW 167-178, 
(1932): Clement L. Bouvé, “Regulation of International Air Navigation Under 
the Paris Convention,” 6 JoURNAL oF Ark LAW 299-324 (1935); Kenneth W. 
Colegrove, International Control of Aviation (Boston, 1930), Chapter Vv, “The 
International Commission for Air Navigation.” 

“The adoption of uniform regulations is of utmost importance. ° 
Lack of unifor mity is so great that it is at times impossible for a private flier 
to obtain accurate information regarding the regulations he will encounter on 
an international trip without unreasonable effort and delay.” Charles A. Lind- 
bergh, in a foreword to League of Nations, Organization for Communications 
and Transit, Enquiries Into the Economic, Administrative and Legal Situation of 
International Air Navigation, pp. VII-VIII (Geneva, 1930). 

7. “It is important that those engaged in such flights observe the laws 
and regulations of the various countries over which they fly. This includes 
recent reciprocal arrangements established between the United States and other 
countries, the violation of which would serve to fg | _ international com- 
plications.” 4 Air Commerce Bulletin 260 (Dee. 1, 

28. 3 Air Commerce Bulletin 563-564 (May 16, 1932), and 591-592 (June 1, 


1932). 
29. 5 Air Commerce Bulletin 276 (May 15, 1934), and 6 Air Commerce 
Bulletin 36-37 (Aug. 15, 1934). 
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Many countries insist that requests for permission before enter- 
ing their territories be submitted to the national authorities a speci- 
fied time in advance. In China the application must be received a 
month before the flight.*° The Ministry of Aeronautics in Greece 
must be notified eight days in advance,*! the Royal Aeronautical 
Department in Siam a week in advance in the case of seaplanes and 
two days for land planes.*? Yugoslavia asks for twenty-four hours 
notice ;** Iran wishes several days.** 

A great many countries require that the aviator telegraph the 
airport of entry before his arrival, and in any case it is in the pilot’s 
own interest to do so. 

The requirement of advance notice is, of course, due in many 
cases to the ancient but still active suspicion of the stranger, but in 
others, and especially where the more remote places are concerned, 
the reason for it is that it is not possible to maintain a permanent 
staff at the airport, and time is needed to prepare the field for ser- 
vice.*5 

The flier must be careful to make his first landing at an official 
airport of entry, usually one which he has designated in advance. 
In Turkey this must be on a day agreed upon beforehand.*® In many 





6 Air Commerce Bulletin 239 (April 15, 1935). 
6 Air Commerce Bulletin 189 (Feb. 15, 1935). 
. 8 Air Commerce Bulletin 79 (Sept. 15, 1936). 

33. 8 Air Commerce Bulletin 20 (July 15, 1936). 

34. “A note from the Ministry of Foreign Affairs, the Fourth Political 
Division, Azarmah, to the American Legation at Teheran, Iran, with respect 
to advance notice of flights across Iranian territory is as follows: 

“ ‘Recently several foreign planes have applied for authorization to fly 
across Iranian territory only the day before their flight. This has caused the 
authorities concerned difficulty, inconvenience, and complaint. For whenever 
any application is submitted for permission to ‘fly, the Ministry of Foreign 
Affairs reports it to the office of His Highness the Prime Minister, and after 
the Council of Ministers approves it, instruction is issued to the necessary 
places through the authorities concerned. It is, therefore, necessary that re- 
quests for flights should be submitted several days in advance to afford ample 
time in taking action, rather than sending an urgent note or calling by tele- 
phone the day before. Heretofore, out of respect for the requests received 
through the pertinent legations, the Foreign Office has been taking immediate 
action by telephone to obtain authorization, but the authorities concerned have 
consistently expressed their dissatisfaction with this procedure . ~ec GA 
Commerce Bulletin 240-241 (April 15, 1935). 

35. “The following information . . . has been furnished by the British 
Government. . . . In the Bechuanaland Protectorate there is one aerodrome in 
Palapye Road which is used periodically by aircraft traveling between the 
Union of South Africa and Rhodesia. Supplies of fuel and oil are obtainable 
from local traders. The protectorate authorities state that it is essential that 
the police at Palapye Road should be informed in good time of the intended 
arrival of any aircraft in order that the aerodrome may be inspected to see 
that all bush is clear and there are no ant-bear holes. It is impossible for 
financial reasons to keep the aerodrome continually in a state of repair, and 
the administration cannot accept responsibility for any accident, though every- 
thing would be done, on the receipt of notification of the intended arrival of 
aircraft. to guard against any possible mishap.” 4 Air Commerce Bulletin 243 
(Nov. 15, 1932). 

36. The following information was communicated to the Department of 
Commerce by the Department of State: ‘In the event of aviators who have 
secured permission to fly over Turkish territory on a determined date find 
themselves unable to adhere to the date fixed, they should notify the American 
Embassy at Istanbul in ample time for the latter to advise the Turkish authori- 
ties of the altered schedule. Such notification is highly important, since the 
Turkish regulations in the matter are very strict and a warning has been issued 
by the Turkish authorities that if aviators cross Turkish territory upon a date 
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countries, also, the national frontier may be crossed only at certain 
points. 

Arriving at one of the airports of entry, the flier must show 
his passport and other documents, fulfill the customs requirements, 
and carry out whatever quarantine regulations may be in force. 
As he flies further into the country he may be compelled to fly 
over rigidly defined air routes, particularly in Europe. Some na- 
tional laws require that he shall fly at a certain height, and between 
certain hours. If landings are not required at the airport of entry 
for identification, the plane may be required to fly low enough 
so that officials may identify it in flight. Many countries forbid 
night flying over their territories or territorial waters. 

Most countries, including the United States, have certain pro- 
hibited zones over which aircraft are forbidden to fly. These may 
be forts or ammunition depots or other points having military sig- 
nificance, or they may be large cities over which flying is prohibited 
for reasons of safety. 

Cameras are regarded with great suspicion by the authorities 
in most countries. In some, such as Belgium,” Arabia,** China,*® 
Rolivia,*® the carriage of photographic apparatus is prohibited. In 
most others it must be sealed at the port of entry or before entering 
the country. In a few countries, such as Uruguay,*? Cuba,‘? and 
Greece,** permission may be secured to take photographs from the 
oan” 

In many countries the carriage of firearms is prohibited; in 
others special permission must be obtained to carry them and then 
they must be sealed by authorities. Turkey requires all firearms 
except one revolver to be sealed.*® In Great Britain the carriage of 





other than that agreed upon they may subject themselves to regrettable inci- 
dents.” 9 Air Commerce Bulletin 99 (Oct. 15, 37). 

Air Commerce Bulletin 32 (July 15, 1931). 

Air Commerce Bulletin 32 (July 15, 1931). 

Air Commerce Bulletin 239 (April 15, 1935). 

Air Commerce Bulletin 90 (Aug. 15, 1932). 

Air Commerce Bulletin 85 (Sept. 15, 1933). 

Air Commerce Bulletin 564 (May 16, 1932). 

Air Commerce Bulletin 33 (Juiy 15, 1931). 

The following information sent by the State Department to the De- 
partment of Commerce indicates the suspicion with which foreign photographers 
are regarded: ‘Foreign aviators undertaking flights over Austria must also 
apply through proper diplomatic channels for permission to use photographic 
apparatus. The application must state the name, citizenship, occupation, and 
address of the —_ desiring to take photographs, and must also be accom- 
panied by the birth certificate and two photographs of the applicant. The 
reason for undertaking the flight must be indicated. It must be clearly stated 
whether the photographic apparatus is to be used for commercial or non- 
commercial purposes, the extent of the photographic operations, the type of 
apparatus to be used, and the use to which the pictures will be put. If in the 
opinion of the Austrian aviation authorities the person applying for permission 
to take photographs is able satisfactorily to explain his purpose, the application 
will be granted. The area over which the flight is permitted may be restricted 
and the permit may be withdrawn at any time at the discretion of the com- 
petent authorities.” 4 Air Commerce Bulletin 345 (Jan. 16, 1933). 

45. 9 Air Commerce Bulletin 99 (Oct. 15, 1937). 
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arms is forbidden, although if the aviator is on a world flight, so 
that he contemplates flying over dangerous areas, he is allowed to 
carry arms for personal protection, but he must apply for a license 
for them immediately on landing.*® 

It is something of a novelty to find at least one country where 
firearms are not only not forbidden but definitely advised. A 
despatch to the Department of State from the American Embassy 
at Paris (No. 51 of Aug. 10, 1933) stated: 


“It is considered advisable that airmen who propose to enter Australia 
via the Timor Sea should provide themselves with firearms, which, in the 
event of an unpremeditated landing at a remote part of the northern Aus- 
tralian coast, would be exceedingly valuable for augmenting their food sup- 
plies and, as a last resort, as a means of protection.”47 


National regulations relating to radio equipment on aircraft vary 
widely in different countries. A conflict may be discerned between 
widespread fear of espionage and a desire to promote safety in the 
air. In a few countries radios are forbidden or must be sealed, as 
in Rumania.** In most countries special permission must be sought 
to carry radio equipment, and many require that the radio must be 
licensed in the flier’s home state. There are no restrictions in 
Australia.*® 

The aviator must also take care to familiarize himself with the 
rules regarding air traffic in the countries he plans to visit. These, 
too, are apt to vary, but if the countries are signatories of one of 
the multipartite navigation treaties, whose aim is to secure uniform 
air laws and regulations throughout the world, his task will be 
made easier. 

These few examples will serve to suggest the wide variety of 
national air laws, and the importance of investigating those of the 
countries to which the airman intends to go before he starts his trip. 
Failure to know them and to live up to them is apt to lead to un- 
fortunate consequences both to the flier himself and to others. The 
aviator in a foreign country, because he is an aviator and because 
he is an alien, is particularly subject to publicity and to suspicion, 
especially in parts of the world where political or international con- 
ditions are unsettled.®° 





3 Air Commerce Bulletin 33 (July 15, 1931). 

5 Air Commerce Bulletin 85 pho og 15, 1933). 

: Air Commerce Bulletin 33 (July 15, 1931). 

Air Commerce Bulletin 85 (Sept. 15, 1933). 
4 Of interest in this connection are the experiences of Clyde Pangborn 
Prd Hugh Herndon, Jr., as told in The Aircraft Year Book for 1932 (pp. 

11 

i cabebe and Herndon . . . were out to break the eight-day record of 
Post and Gatty for circling the globe. . . . Telegrams from Tokyo urged them 
to come to Japan and attempt a non-stop trans-Pacific flight for the $25,000 
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It is easier to say that when one is in a foreign country he is 
subject to its laws than to realize the implications of the statement. 
His own background of national laws, linked as they are with cus- 
tom, has tended to make their observance more or less automatic. 
He may criticize some of them, but on the whole he accepts them as 
the rational system, and when he is confronted with a new set 
under a different flag, it may be hard to understand that they apply 
to him. 

He must remember that an American citizen does not carry 
his own laws abroad with him, but is under obligation to observe 
the laws of whatever country in whose territory he happens to be.*! 
He has the right to ask for fair treatment under those laws, and 
the American foreign service officers are there to see that he gets 
it. But it is the indisputable right of the people of a nation to make 
their own laws, and to enforce them on all those who claim their 
hospitality. 

Thus it is important that the American flier restrain his im- 
patience and refrain from entering the territory of any nation until 
he gets definite permission to do so. When he does get permission 
he must use the utmost care in observing the traffic rules, keeping 
on the legal air routes and away from restricted zones, no matter 
how tempting they may seem, and obeying the local regulations 
even though they appear irrational and irritating to him. 

It is quite possible that a private American flier on a business 
or pleasure trip may become innocently involved in political in- 





prize offered by the Japanese newspaper, Tokyo Asahi. Bitterly disappointed 
because of their failure to break the record, Herndon and Pangborn decided 
to continue their world trip with a stop in Japan to get a fresh start for the 
trans-Pacific honors. They became the seventh challengers. They telegraphed 
the American Embassy in Tokyo for permission to fly over and land on Japanese 
soil, a side-trip they had not planned in applying for their original permits; 
but neglected to wait for a reply before taking off. 

“At Tachikawa Airport, the fliers were met by a squad of Japanese police, 
headed by a highly indignant chief of foreign police. They were questioned 
for their permits, asked to trace their route on the map, asked if they had 
taken photographs. Herndon and Pangborn answered all question unhesitat- 
ingly. They had flown over Tsugaru Strait, which is fortified; the naval post 
at Ominato; the concealed fortifications near Tokyo Bay. They had landed 
a few minutes at a new airport at Hanedo, not yet opened to traffic. All were 
forbidden areas, and they had taken motion pictures of them! 

“Days and days of questioning followed, during which the fliers were 
treated courteously but held virtual prisoners. In vain the fliers protested that 
they had not intended to photograph forbidden areas. The judge fined each 
$1,025—$1,000 for violating Japan's civil laws by flying over the country with- 
out a permit, and $25 for photographing forts. Permission for them to leave 
the country by air was held up. . . . Finally, permission was granted for one 
ir take-off. If they failed, they must return to the United States by 
steamship... . 

“They ended their world flight just 82 days after the start, adding their 
names to the list of world fliers and with the distinction of being the first to 
span the Pacific non-stop. Japan hailed the flight as a great achievement, but 
Japanese officials failed to lift the ban forever prohibiting Herndon and Pang- 
born from flying over Japanese territory.” 

51. “When fiying in foreign countries, airmen are required to observe the 
rules and regulations that have been established by those countries for air 
navigation.” 6 Air Commerce Bulletin 239 (April 15, 1935). 
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trigue, by letting himself be persuaded to carry with him some 
plausible stranger, or perhaps lend his plane, and incidentally break 
some foreign air regulation. Such incidents do occasionally occur 
outside the pages of E. Phillips Oppenheim. And then trouble 
results for the flier and for his government, too. 

The effects of indifference to foreign laws and regulations may 
be exceedingly unfortunate. Friction between countries is thereby 
increased, when there are already all too many possibilities for 
misunderstandings. The burden on the diplomatic officers of the 
United States is unnecessarily increased, and unfair demands are 
made on the government itself by the irresponsible flier abroad. 
His actions result in stricter laws and more severe enforcement of 
them with regard to fliers who follow him. The antagonistic atti- 
tude induced by his own actions does not contribute to the pleasure 
of his trip; he cannot expect to receive hospitality from those to 
whom he has shown contempt. If further troubles develop he 
cannot expect much sympathy. And finally, there are penalties 
which can be imposed on him by his own government. He can be 
fined, and his pilot and aircraft registration certificates can be re- 
voked. 

A reasonable explanation for the stern attitude exhibited by 
national governments toward those who fly in airplanes from one 
country to another is not hard to find. ; 

For one thing, aviation has grown at a terrifying rate since its 
wobbly pre-war infancy. It is a lusty young giant of unknown but 
ominous strength, of huge proportions but uncertain mentality. Na- 
tional authorities are not certain what to expect of.it, but they are 
perfectly clear as to the necessity for keeping it under rigid control, 
at least until it has reached the age of discretion when it can be 
depended upon not to be destructive. If certain national air regu- 
lations seem at times unreasonably vexatious, they must be recog- 
nized as a determined effort to keep aviation from getting out of 
hand. 

In the second place, the recent period of remarkable develop- 
ments in aviation happened to coincide with the post-war growth 
of nationalism, particularly in its economic aspect. Nations are 
determined to develop and keep for themselves their own resources 
of whatever kind. International cooperation, although making some 
progress, is regarded with distrust on all sides. The tendency 
shown by the universal passport and visa requirements dating from 
war days is also in evidence in the jealous guarding of the privilege 
of air travel over national territories. 
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A third reason for the severity of air legislation in the various 
countries of the world is the association of aviation with military 
activities. It must be remembered that the first great impulse to 
the development of aviation came in the world war, as a military 
arm. It is now a common assertion that the next war will be 
fought in the air. In many countries commercial airlines and 
private flying clubs are heavily subsidized by the government, with 
the object of developing great numbers of airplanes which may be 
converted into military planes in wartime, and pilots who may be 
quickly mobilized in a like emergency. 

It is everywhere agreed that espionage did not end with the 
armistice. In some countries more than in others. but in some 
degree in almost every one of them, “spy fever” is chronic and at 
times acute. What more effective instrument than the airplane 
could be devised for locating possible military objectives, or making 
maps of the fortifications, terrain, and harbors with the aid of 
powerful photographic equipment? And with troubled conditions 
throughout the world, who can tell whether the most harmless 
looking plane slipping across the border may not have the most 
sinister intentions? Such thoughts help to trouble the mind of 
many an official who is worrying over his country’s defenses. Thus 
every foreign flier who applies for permission to fly above the 
national territory must persuade the authorities of his innocent 
intentions. 

A further reason for the strict enforcement of national air 
laws is the use of the airplane for smuggling. With high immigra- 
tion and customs barriers in almost every country in the world, 
ceaseless and unremitting vigilance must be exercised along the 
borders to prevent illicit entry, and the rules compelling the landing 
of all aircraft at designated airports of entry rigidly enforced. 

These are some of the factors which have resulted in the strict 
national air laws and regulations which make it necessary to ask 
governmental permission for a foreign individual flying in his own 
airplane to cross national boundaries. Machinery must be set up 
to facilitate the securing of such permission. And this is part of 
the work of the Department of State. 


III. INTERNATIONAL AGREEMENTS RELATING To AIR NAVIGATION 
To WHICH THE UNITED States Is a Party 


Reference has already been made to the fact that where the 
United States has an air navigation agreement with another nation 
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it is not necessary to secure permission through diplomatic chan- 
nels for an American aviator to fly over its territory, provided the 
flight comes within the terms of the agreement. 

“Air navigation arrangements are necessary for air commerce 
between nations,” explains the Air Commerce Bulletin,®? “because 
each nation claims sovereignty over the airspace above its territory. 
This is a principle recognized in international law—if a foreign 
aircraft proceeds over a nation’s territory without proper authority, 
the nation is justified in taking any steps necessary to halt the craft 
and investigate its mission.” 

The United States has thus far negotiated bilateral air naviga- 
tion arrangements with eleven countries: Canada, Colombia,®* Den- 
mark, Germany, Great Britain, Ireland, Italy, the Netherlands, 
Norway, Sweden, and the Union of South Africa. That with the 
Netherlands is a temporary working arrangement pending the adop- 
tion of a permanent agreement. In each case the agreement has 
been effected by an exchange of notes either between the American 
Minister in the capital of the foreign government concerned and 
the Minister of Foreign Affairs, or between the American Secre- 
tary of State and the diplomatic official representing the foreign 
government in Washington. They deal with the reciprocal right 
of private aircraft belonging to citizens of the signatory countries, 
and registered in those countries, to fly over the other’s territory. 
They do not refer to commercial airlines (the Colombian agreement 
excepted) except in most cases to specify that the operation of such 
airlines is subject to the prior consent of. the party over whose 
territory the lines are flown. Such consent is usually accorded on a 
reciprocity basis. 

The arrangements do not give the aviators of one country 
special rights in the other which are not possessed by the other’s 
own citizens. They do not permit them to carry their own laws 
into foreign territory. But the arrangements do guarantee the 
fliers of one country against discrimination in the other. They are 
subject to the same laws and regulations as nationals. Public air- 
dromes are open to them on equal terms, they may claim the same 
services, and they may not be charged higher fees. 

Thus it is not necessary for an American to obtain special per- 
mission to fly into one of the countries with which the United 
States has an air navigation arrangement, provided the flight comes 
within the terms of the arrangement. It is necessary, however, to 





52. Vol. 5, p. 151 (Dec. 15, 1933). 
53. The arrangement with Colombia does not apply to private flights. 
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find out in advance (and the arrangements call for the exchange of 
air laws and regulations) whether the national laws of the foreign 
country require that the airport of entry must be notified in advance 
of the flier’s arrival, or whether other preliminary arrangements 
are mandatory. 

A multilateral convention on air navigation makes bilateral 
agreements on the subject between the signatory nations less neces- 
sary, though it does not prohibit them. Two parties to a multi- 
lateral convention may still find it necessary to enter into a separate 
agreement on a special point. 

In 1928, during the Sixth International Conference of Amer- 
ican States, the United States with all the other members of the 
Conference, “desirous of establishing the rules they should observe 
among themselves for aerial traffic,”** signed a convention known 
as the Habana, or Pan American, Convention on Commercial Avia- 
tion. It was ratified by the United States in 1931, and to date 
has been adopted by ten other countries, namely, Chile, Costa Rica, 
the Dominican Republic, Ecuador, Guatemala, Haiti, Honduras, 
Mexico, Nicaragua, and Panama.*® 

This convention gives the nationals of any country ratifying it 
the right to fly over the territory of any other country which has 
ratified it, and provides that the air laws and regulations of each 
state will be applied without discrimination against the nationals of 
any other of the contracting states. Other matters dealt with in 
the Pan American Convention relate to compulsory routes, pro- 
hibited areas, registration and marking, documents to be carried 
in aircraft, airworthiness certificates, pilot certificates, arms, photo- 
graphic apparatus, customs airports, right of visit and search, 
salvage, and cooperation as to weather information and maps. 

Another multilateral convention to which the United States is 
a party is the Hague Convention of 1933 on Sanitary Aerial Navi- 
gation, signed with reservations by the United States in 1934 and 
ratified in 1935. Twenty-two other nations, besides British posses- 
sions, have adopted this treaty.5* It contains certain rules relating 
to the preservation of health in international air commerce, and 
quarantine regulations applying to airports, aircraft, crews, and 
passengers. It simplifies the work of the flier who wants informa- 





54. Quoted from the preamble to the convention. 

55. Information from the Treaty Division, Department of State. 

56. As of Jan. 1, 1938. Revue Aéronautique Internationale No. 26, p. 
405 (Dec., 1937). 
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tion regarding such rules enforced by the countries which have 
ratified the convention.** 


IV. DEPARTMENTAL ORGANIZATION WITH REFERENCE TO 
OBTAINING PERMISSION FOR FOREIGN FLIGHTS 


The number of persons in the Department of State involved in 
obtaining permission for a foreign flight might well astonish the 
flier who sends his application to the Bureau of Air Commerce, and 
at length receives his letter of authorization from the same office. 
Directly involved are the Counselor of the Department of State, 
the Division of International Conferences, the Division of Com- 
munications and Records, the various geographic divisions, the 
Foreign Service, and possibly the Office of Arms and Munitions 
Control. The Treaty Division makes its contribution also, though 
less directly. 

The Counselor of the Department of State, R. Walton Moore, 
is in charge of all activities in the Department connected with air 
navigation, and is chairman of the Interdepartmental Committee 
on Civil International Aviation.** 

The primary responsibility in obtaining permission to make 
flights abroad rests with the Division of International Conferences. 
The chief of the Division is executive secretary of the Interdepart- 
mental Committee on Civil International Aviation. An official in 
the Division of International Conferences takes charge of the ap- 
plication for permission to make a foreign flight when it enters the 
Department, confers with other Department officials and govern- 
ment officials outside the Department if necessary, reports on the 
acceptability of the itinerary, prepares instructions regarding the 
application for diplomatic officers in foreign capitals, and notifies 
the Department of Commerce when the required permission has 
been granted. He also attends to the details involved in obtaining 
permission through the Department of State for foreign aviators 
to make flights within the territory of the United States and its 
several dependencies. The present chief of the Division of Inter- 
national Conferences is Richard Southgate.*® 

The Division of Communications and Records is responsible for 
the filing of correspondence and other papers connected with the 
application. The system which has been evolved by the Division for 





57. The United States has also signed and ratified the Warsaw Conven- 
tion of 1929 for the Unification of Certain Rules Relating to International 
Transportation by Air, but this applies to commercial operations. 

. Register of the Department of State, October 1, 1937, pp. 2, 244. 
(Washington, D. C., 1937.) 
59. Ibid., pp. 24, 280. 
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this purpose is so efficient that among the enormous mass of records 
any correspondence requested may be located within a very brief 
space of time. Also under supervision of this Division is the tele- 
graph room, from which telegrams may be sent all over the world 
over wires leased from private telegraph companies. 

The activities of the various geographic divisions have been 
mentioned on a previous page.®° 

The officers of the Foreign Service in the various capitals of 
the world receive the instructions from the State Department with 
regard to the application, refer it to the appropriate department in 
the foreign government, and when permission is received report 
to the State Department. Or, as has already been explained,* 
exchanges of correspondence may take place between officers in 
Icuropean and Near Eastern Foreign Service posts and those in 
the American Embassy in Paris. 

The foreign service officer’s part in the business, however, is 
not limited to receiving and forwarding instructions and _ notes. 
He obtains information regarding air laws and regulations, and 
forwards it to the Department of State in Washington. He observes 
and reports on conditions which may have some effect on flights 
undertaken by American aviators.** He sees that the American 
flier receives the rights due him, and if the flier unhappily falls 
into a misunderstanding with the local authorities, or otherwise gets 
into trouble, the foreign service officer is there to help him out. 

The Treaty Division, as its name indicates, is charged with 
the drafting of treaties and other international agreements, the 
preparation of them for submission to the Senate, and the handling 
of treaty formalities. Certain officials in the Division are experts 
on air laws and agreements. They are responsible for the prepara- 
tion of the air navigation agreements of the United States, which 
guarantee the rights of the American aviator and facilitate the 
obtaining of permission to make foreign flights. One of the officers 
of the Division, Stephen Latchford, is assistant executive secretary 
of the Interdepartmental Committee on Civil International Aviation. 
He is also one of the American members of the International Tech- 
nical Committee of Aerial Legal Experts (usually known by the 
initials of the French title: C.I.T.E.J.A.),° which prepares drafts 





P. 223. 
P. 224. 
Consular Regulations of the United States Annotated, Sec. 598, Notes 


63. See John J. Ide, “The History and Accomplishments of the Interna- 
tional Technical Committee of Aerial Legal Experts (C.I.T.E.J.A.),’”’ 3 JouRNAL 
oF AIR Law 27-49 (1932). 
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of aircraft legislation and international conventions.** This is the 
only international organization connected with air navigation of 
which the United States is at present a member, and to the expenses 
of which the United States regularly contributes. 

If an American flier decides to sell his airplane while abroad and 
return to the United States without it, he finds himself involved 
with the Office of Arms and Munitions Control. This office is 
“charged with the administration of the laws and regulations gov- 
erning international traffic in arms, ammunition, and implements 
of war and with the supervision of the international traffic in arms, 
insofar as these matters fall within the jurisdiction of the Secretary 
of State under treaties and statutes.”*° Under the existing law, 
which is very definite in the matter, an aircraft must be licensed for 
export by the Secretary of State before it can be taken out of the 
United States to be sold in a foreign country. Therefore, if the 
flier decides to sell his plane abroad, he must first bring it back to 
the United States and get a special license for the purpose, unless 
he has foreseen that he will want to dispose of it and has procured 
the required license before the start of the trip.® 

The Office of Arms and Munitions Control is also charged 
with the duty of preventing the export of articles involving military 
secrets of national defense.** The flier should make certain that 
his aircraft and equipment do not include any article which could 
possibly be regarded as such. In case of doubt, to avoid serious 
consequences, he should obtain definite information from the De- 
partment of State. 

The process of obtaining permission for making a flight in 
foreign territory is, it can be seen, an elaborate one, involving many 
persons and much care. The only fee required is the deposit to 
cover telegraph costs. It is submitted that here is a fine example 
of the service rendered an American citizen by his government. 


‘ 





64. Register of the Department of State, October 1, 1937, p. 222. 

65. Spaulding and Blue, p. 31. 

66. “Should the owners, after the departure of a plane flown or shipped 
from the United States without an export license, propose to place the plane 
under foreign registry or have it operated by a pilot not holding a United States 
license, or to dispose of the plane or any of the essential parts referred to in 
any foreign country, the plane, or the part in question, must be returned te 
the United States and a license obtained for its export to the country con- 
cerned.”” International Traffic in Arms: Laws and Regulations Administered 
by the Secretary of State Governing the International Traffic in Arms, Am- 
munition, and Implements of War and Other Munitions of War (4th ed., Wash- 
ington, D. C., 1937), Part III, paragraph 30, p. 19. 

67. “The articles which may be considered are articles falling within one 
of the following categories: 

“*(a) Articles, the whole or any features of which have been or are being 
developed or manufactured by or for the War Department or the Navy Depart- 
ment or with the participation of either of those Departments; and 

“*(b) Articles, the whole or any features of which have been used or 
are being used by the War Department or the Navy Department or which either 
Department has contracted to procure.” Ibid., Part V, pp. 20-21. 
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Appendix A 


A SerIES OF LETTERS ILLUSTRATING CORRESPONDENCE INVOLVED IN 
SECURING PERMISSION FOR A FOREIGN FLIGHT 


To date no official forms have been created which must be used in the 
process of obtaining permission through the Department of State to fly in 
foreign countries. All correspondence is prepared with respect to the par- 
ticular case involved. 

An imaginary series of letters relating to an application for permission 
for a foreign flight may, however, suggest the nature of such correspondence. 
It may be supposed that John Brown, of New York City, wishes to make 
a flight in Belgium and France. No complications develop, his application 
proceeds through the regular channels, and he receives his authorization with- 
out delay. John Brown, his application and the resulting correspondence are 
all fictional. 

So also, to a large extent, is the simplicity of our mythical case, and the 
expedition with which it is able to be handled. Actually, in most cases, 
delay is caused by the necessity for procuring information omitted by the 
applicant in his first letter, or by complications of various kinds which de- 
velop at some point in the proceedings. 


1. John Brown’s Application to the Department of Commerce. 


1987 West 124th St., 
New York, N. Y. 
March 15, 1937. 

Bureau of Air Commerce, 

Department of Commerce, 

Washington, D. C. 


Gentlemen : 

Permission is requested to make a flight in Belgium and France, the 
particulars of which are outlined below. I enclose herewith a duplicate of 
the request. 

1. The plane is to be flown by myself. 

2. James Green, an American citizen, is co-pilot. There are no other 
passengers. 

3. The plane is a Mason A-22 4-place cabin land biplane. 

4. The motor is a 250 h.p. Western Q-980. 

5. U. S. registration no. NC-98765--ATC 987. 

6. My plan is to ship the plane, crated, on the Moravia to Antwerp, 
May 1, 1937, arriving May 10th, and on May 15th to fly directly to Paris. I 
intend to fly in France about two weeks, and return to the United States 
with the plane, crated, on the Gigantic, which sails from Havre June 7th. 

7. I have a Blank X-4 radio receiver, and X-10 22-watt transmitter, 
call — XYZ2, wave length 192 meters. No cameras or firearms will be 
carried. 

8. The flight is for pleasure. The plane is owned by myself. 

Enclosed is a check for fifty dollars ($50.00), payable to the Secretary 
of State, to cover costs of cabling. 

Yours very truly, 
John Brown. 
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2. Letter from the Department of Commerce to the Department of State. 


DEPARTMENT OF COMMERCE 
OFFICE OF THE ASSISTANT SECRETARY 
WASHINGTON 
March 18, 1937. 
The Honorable, 
The Secretary of State, 
Washington, D. C. 


My Dear Mr. Secretary: 


There is enclosed a copy of a communication dated March 15, 1937, 
from John Brown, 1987 West 124th Street, New York, N. Y., requesting 
authorization for flight over Belgium and France. 

The aircraft to be used on the proposed flight is a Mason, model A22, 
serial number 9999, U. S. registration number NC-98765, recorded as owned 
by John Brown. The aircraft will be flown by John Brown, pilot certificate 
no. 98765, and James Green, pilot certificate no. 87654. 

Since the aircraft is considered airworthy and the pilots competent, this 
Department pergeives no objection to the flight. It is, therefore, requested 
that the Department of State secure the necessary permission. 

Check no. 99, in the sum of fifty ($50.00) dollars, is enclosed to cover 
cable charges. 

Very truly yours, 


(Signature) 
Assistant Secretary of Commerce. 


3. Letter from the Department of State to the Department of Commerce. 


DEPARTMENT OF STATE 
WASHINGTON 
March 19, 1937. 
The Honorable, 
The Secretary of Commerce, 
Washington, D. C 


My Dear Mr. Secretary: 

The receipt is acknowledged of your letter of March 18, 1937, and the 
enclosure thereto relative to a foreign flight which John Brown, 1987 West 
124th Street, New York, N. Y., proposes to undertake in the near future. 
The American Embassy in Paris is being instructed to request the desired 
permissions. 

Sincerely yours, 
For the Secretary of State, 
(Signature), 
Counselor. 


4. tinge from the Department of State to the American Embassy 
in Paris. 


AMEMBASSY— 

Paris (FRANCE) 
123, March 22, 3 p. m. 

Plane owned by John Brown arriving Antwerp on Steamer Moravia 
May 10 to be flown from Antwerp to Paris May 15, and to fly in France for 
about two weeks before being shipped back from France. 

Pilot: John Brown, pilot certificate 98765. 

Co-pilot: James Green, pilot certificate 87654. 

Plane: Mason A22 cabin 4-place land biplane. 

Motor: Western 250 h.p. Q980. 
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U. S. registration: NC-98765. 
Equipment: Radio receiver and 22-watt transmitter, call letters X YZ2, 
wave length 192 meters. No firearms or cameras. 
Please request permissions through appropriate authorities for France 
and Belgium. 
[Sent by the Counselor for the Secretary.] 


5. Telegram from the American Embassy in Paris to the Department of 
State in Washington. 


Secretary of State, 
Washington. 
1111, March 29, 11 a. m. 
Department’s 123, March 22, 3 p. m. 
Belgian and French permission accorded subject to Belgian and French aerial 
navigation laws. 
[Signed by the Ambassador. ] 


6. Letter from the Department of State to the Department of Commerce. 


DEPARTMENT OF STATE 
WASHINGTON : 

March 30, 1937. 

The Honorable, 

The Secretary of Commerce, 

Washington, D. C 


My Dear Mr. Secretary: 

In response to your letter of March 18, 1937, relative to a foreign flight 
which John Brown, 1987 West 124th Street, New York, N. Y., proposes to 
undertake, the American Embassy in Paris was instructed to request the 


desired permissions. 
A telegram has now been received from the American Embassy in Paris 


stating permission has been granted by French and Belgian authorities to 
fly in their respective countries, and two copies are transmitted herewith. 
Sincerely yours, 
For the Secretary of State, 
(Signature), 
Counselor. 
Enclosure: 
From Embassy, France. 
No. 1111, March 29. 


7. Letter from the Department of Commerce to John Brown. 


DEPARTMENT OF COMMERCE 
OFFICE OF THE ASSISTANT SECRETARY 
WASHINGTON 
March 31, 1937. 
Mr. John Brown, 
1987 West 124th Street, 
New York, N. Y. 


Dear Sir: 
Authorization is hereby granted for your flight in Belgium and France, 
premised upon the following conditions: 
1. Aircraft. Mason, model A22, serial number 9999, 
certificate (license) NC-98765, recorded as owned 
by John Brown. 
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2. Pilot. John Brown, holder of pilot certificate 
(license) No. 98765. 

3. Co-pilot. James Green, holder of pilot certificate 
(license) No. 87654. 

4. Apparatus carried. Radio, 22-watt transmitter. 
No cameras or firearms. 

5. Unless sooner suspended or revoked, this author- 
ization shall remain in force until April 15, 1938, 
provided that the above mentioned aircraft certi- 
ficate (license) and the certificate (license) of the 
pilot shall remain in full force and effect during 
the period. 

The authorization contained herein is issued with the understanding 
that neither the aircraft nor its equipment constitutes or involves military 
secrets of interest to the national defense. In this connection, your attention 
is invited to the provision of Title 1 of the Espionage Act of June 15, 1917. 

It is the duty of the pilot to inform himself of the air regulations in 
force of the countries over which the flight is to be made and to comply 
with such regulations in so far as they are applicable. 

This authorization shall be kept in the personal possession of the pilot 
at all times during the flight. 

Very truly yours, 


‘ (Signature), 
Assistant Secretary of Commerce. 


8 Letter from the Department of State to John Brown. 


DEPARTMENT OF STATE 
WASHINGTON 
April 5, 1937. 
Mr. John Brown, 
1987 West 124th Street, 
New York, N. Y. 
Sir: 

With reference to your deposit of $50.00 made with this Department 
through the Department of Commerce, on March 15, 1937, for telegraph 
charges in connection with securing the necessary permits for your flight in 
Belgium and France, you are advised that there has been charged against 
this deposit a total of $36.15, thus leaving an unexpended balance of $13.85. 

There is now enclosed herein a check drawn payable to your order in 
refund of this balance. 

Very truly yours, 
(Signature), 
Chief, Bureau of Accounts. 


Appendix B 
UsEFUL REFERENCES IN PLANNING A FLIGHT ABROAD 


Little printed material is available which will aid the American aviator 
in securing permission through the Department of State for foreign flights. 
Of much value in planning his flight, however, is the literature containing 
information regarding the air navigation laws and regulations of the various 
nations. Because such laws are constantly in the process of development and 
change, material on the subject is found largely in periodicals. An annotated 
list of some useful periodical and serial publications in the English language 
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which contain information on this and other matters relating to international 
air navigation is appended. It is followed by a selected list of periodical 
articles. 


I. Periodical and Serial Publications 


Air Law Review. New York. Quarterly. Contains articles on aeronautical 
law, lists of books and articles on the subject, and tables of law cases 
reported, noted, commented upon, or digested. 

International Commission for Air Navigation Bulletin of Information. Paris. 
Weekly. Best described by Albert Roper in What the I. C. A. N. Is 
(pp. 12-13): 

“This Bulletin of Information is published weekly in two editions, 
one in French and the other in English. 

“The general plan of this publication, divided into five parts, is as 
follows: 

“T. Conventions. Laws. Regulations. Conventions, agreements or 
arrangements relating to air navigation concluded by contracting States 
with non-contracting States in conformity with Article 5 of the Conven- 
tion. Special protocols in respect to customs, police, posts and other 
matters of common interest in connection with air navigation, as provided 
for in Article 36 of the Convention. National laws. National regula- 
tions relating to the carriage and use of photographic apparatus in air 
navigation, prohibited areas, customs aerodromes, prohibited transport, 
the construction of machines, the issue of certificates and license, rules 
of the air, etc. 

“II. Register of aircraft. Registration and cancellations of regis- 
trations entered on the registers of the various States (communications 
provided for in Article 9 of the Convention). 

“TIT. Lists of licenses issued by the different States (pilots, navi- 
gators, ground engineers, etc... .). 

“IV. General Information. Notices issued by contracting or non- 
contracting States regarding aerodromes and landing grounds, the state 
of such aerodromes and landing grounds, the state of such aerodromes, 
danger areas, the creation or closing of landing grounds, the installation 
or demolition of air lights or W/T masts, the prices charged for fuel, 
the special rules for landing to be observed at certain military aero- 
dromes, etc... . 

“Wireless, meteorological and medical information. Official informa- 
tion of all kinds concerning international air navigation. 

“V. Air Traffic Statistics. Statistics officially published by the Gov- 
ernments. 

“This weekly Bulletin is sent free of charge to all Governments, 
aeronautical authorities, aerodrome managers and air navigation com- 
panies in all countries. 

“It can be sent under the same conditions to associations, societies 
or private persons interested in aeronautical matters and qualified to 
receive it.” 

A cumulative index to all previous Bulletins is published in the last 
number of each year. From time to time useful “recapitulatory lists” are 
published on such subjects as the following: National laws and regu- 
lations (no. 756, Dec. 24, 1936), photographic apparatus (no. 740, Sept. 3, 
1936), prohibited areas (no. 748, Oct. 29, 1936), special air navigation 
conventions (no. 808, Dec. 16, 1937), special protocols relating to cus- 
toms, police, posts and other matters of common interest with air navi- 
gation (no. 808, Dec. 16, 1937). 

International Commission for Air Navigation Official Bulletin. Paris. Pub- 
lished irregularly, but lately annually. Parallel English and French texts. 
Part I contains texts of official acts relating to the Air Convention of 
1919 and air navigation treaties. Part II contains documents relating to 
the Commission, reports of meetings of the Commission and its work. 
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International Commission for Air Navigation Aeronautical Instructions. 
Paris. Although this series is published only in French, it is mentioned 
in this list because of its usefulness. “These Aeronautical Instructions 
contain, in respect of as large a number of countries as possible, the 
information relating to air traffic necessary to airmen and in particular 
such information as it is not possible to mark on aeronautical maps 
(conditions of admission of aircraft over the territory, compulsory routes, 
danger areas and obstructions, prohibited transport, flight over populous 
areas, detail of aerodromes, air lines organization of meteorological 
services, lists of air lights, etc. . . .). These Instructions are published, 
in French only, in separate booklets, one booklet for each country, and 
will be kept up to date by the publication of successive editions, the 
latest of which will always cancel and replace the earlier editions.” 
(Bulletin of Information, no. 785, p. 1, July 8, 1937.) Titles already 
published include Pays-Bas (1934), Pologne (1935), Gréce (1935), Italie 
(1936), Belgique (2d ed., 1937). In preparation are Portugal, Suisse, 
and Yougoslavie. 

Jane’s All the World’s Aircraft. London (Sampson Low, Marston & Co., 
Ltd.). Annual. In the section entitled “Historical (Civil Aviation),” 
the following information is given for most of the countries of the 
world: the official government agency charged with the administration 
of civil aviation, with address and director’s name; names of flying clubs, 
with descriptive paragraph on the governmental policy regarding them, 
etc.; aviation publications; names, addresses and services of air trans- 
port companies; names and locations of civil aerodromes, both public 
and private, with useful descriptive material regarding them. 

Journal of Air Law. Chicago. Quarterly. Contains articles on aeronautical 
law and texts or descriptions of foreign laws, regulations, reports and 
other official documents relating to air navigation. Comments on im- 
portant legal decisions. In a “selected bibliography of aeronautical law” 
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regulations, instructions, etc. Includes also a useful list of articles on 
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devoted exclusively to the legal problems associated with aeronautics. 

U. S. Bureau of Air Commerce Air Commerce Bulletin. Washington, D. C. 
Monthly. Contains information regarding aeronautical laws and regula- 
tions of various countries, international agreements relating to air navi- 
gation, and other essential information pertaining to aviation. 

U. S. Bureau of Foreign and Domestic Commerce Aeronautical World News. 
Washington, D. C. Three times a month. While concerned mainly with 
the commercial aviation industry, it contains valuable information regard- 
ing foreign aviation laws and regulations, airport developments, etc. 

U. S. Department of State Press Releases. Washington, D. C. Weekly. 
Includes addresses, reports, etc., relating to aeronautical law as applied 
to the foreign relations of the United States. 

U. S. Department of State Treaty Information. Washington, D. C. Monthly. 
“A monthly bulletin giving detailed information concerning treaties to 
which the United States is or may become a party or in which the United 
States has some particular interest.” 

U. S. Department of State Treaty Series and Executive Agreement Series. 
Washington, D. C. These two series contain the texts of the international 
agreements to which the United States is a party. 
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Air Code of the U. S. S. R. 4 Journat or Arr Law 411-421 (1933). Text 
of the law. 

Bouvé, Clement L.: “The Development of International Rules of Conduct 
in Air Navigation,” 1 Air Law Review 1-38 (1930). 
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PLANNING FOR SAFETY* 


RicHarD C. GazLeyt 


All of you, I am sure, are familiar with the remarkable progress 
that has taken place in aviation within the past few years. It has 
been a development that has touched the daily lives of all of you in 
one way or another. It has made possible the speedy delivery of 
mail and express and has enabled us to travel distances in a matter 
of hours that only recently required days. In addition, many of 
you probably use your own aircraft in daily business for the trans- 
portation of materials and personnel, or in your recreation hours 
for pleasure and relaxation. Or, if you do not, you more than 
likely have friends or know of some one who does make use of 
the airplane in this manner. 

Naturally the question of safety is of paramount importance. 
If an aircraft were not reasonably safe. then it would be of little 
use. For, despite its unquestioned advantages.in the matter of 
speed and comfort, no one would care to gain these advantages 
at. the risk of his life. 

Fortunately, however, safety has kept pace with the growth 
of aviation, and there are relatively few accidents, considering the 
volume of travel. Of the accidents which do occur, only a small 
percentage can be attributed to structural or mechanical failure. 
The use of better materials, increased skill in the fabrication of 
aircraft, and improved engineering technique have seen to that, 
Fortunately also that fine group of individuals which comprises our 
pilots has been able generally to keep in step with the increasing 
complexity of the machines by displaying a high degree of skill 
and competency. 

Despite the fact that we have attained a large degree of safety 
in present day aviation, our job is not done—as a matter of fact 
there is yet a huge unexplored field before us. We must not only 
prepare the way for further improvements in mechanical safety, 
but we must learn more about the human factor, and find out what 
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can be done to decrease its importance, and extend our field of 
inquiry into realms about which we now know little. 

Even if all aircraft development were to stop now our job 
would not be finished because we are a long way from understand- 
ing all of the problems of present-day aviation. But progress will 
not stop. Next year’s land transport will be larger, and probably 
faster, than any now built. Next year’s ocean transport will be 
almost twice as large in carrying capacity, as the largest flying boat 
now operating. The rapidity of these developments is breath-tak- 
ing in itself and is amazing when you consider that each step for- 
ward must be preceded by exhaustive research and study to insure 
both safety and efficiency in a totally unexplored field. It is like 
a man running in the dark over rough ground, which would be 
utterly impossible without a torch to light the way. 

The Bureau of Air Commerce is concerned primarily with 
safety in all its phases. It imposes regulations and restrictions upon 
all types of civil flying for the purpose of making certain that 
aircraft are airworthy and airmen are competent. But, in addition 
to this, the Bureau has long realized the necessity for study, plan- 
ning and experimentation, and has engaged in a certain amount of 
this type of work toward the end that its regulations and policies 
should be helpful rather than entirely restrictive. The industry 
has, of course, conducted extensive experimentation in order to 
perfect equipment and improve its services. 

The Bureau of Air Commerce has been, in the past, particularly 
concerned with the improvement of aids to air navigation on the 
Federal Airways System, although also engaging in other experi- 
mentation. As there have been few precedents by which manu- 
facturers of this type of equipment could be guided, the Bureau, as 
practically the sole customer for airways aids, has found it neces- 
sary to design a large share of the material needed for installation 
on the airways. 

In its planning work, each regulatory official of the Bureau and 
each executive concerned with installation of airways aids, has tried 
to carry on his work ‘with one eye on today and the other on to- 
morrow, to the end that regulations placed in force today, and 
airways installed today, should not be antiquated two or three years 
from now. 

That policy worked very well when the industry was small and 
development proceeded slowly. We could foretell with some degree 
of accuracy, what changes could be expected, and as our regulations 
were made flexible from the start, it was comparatively easy to 
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make the changes required to take care of advances as they came. 
When the airway installation program was formulated, it was so 
planned that the airways would not reach their full capacity within 
any one period, and plans were made for an increase in the number 
of aids and the total mileage of the airways from year to year to 
accommodate additional flying. 

In other words, it was possible to take care of problems as they 
arose and make adequate provision for them without any compro- 
mise with safety. However, in the last year or so, aviation has 
swiftly become a highly complex and highly technical factor in the 
transportation world. This growth has come so rapidly that we 
have had just about all that we could do to take care of problems 
as they arose, without an opportunity for thoughtful planning for 
the future. 

Due to the necessity for full attention and full time to the 
needs of air transportation for the present, there has been little 
opportunity for the consideration of much needed safety work, re- 
vision in technique, or changes in general policies of the Bureau. 

In taking stock of the situation, the Bureau concluded that the 
obvious remedy was the creation of a division for the sole purpose 
of taking charge of, and being responsible for, all work concerned 
with planning for the future of aviation. In this way, other divi- 
sions would be free to carry out their existing duties in connection 
with enforcement of regulations, and construction, maintenance and 
operation of airways facilities. In this manner was born the Safety 
and Planning Division. 

Before I go into details as to the progress of this division, I 
should like to present for your inspection the word “Safety.” As you 
know, that word is one of the most vital and yet one of the most 
poorly defined in our entire lexicon. The same is true of its antonym 
“Dangerous.” In driving your automobile, for example, you have 
oiten seen warning signs reading “Dangerous Curve” or “Danger- 
ous Intersection.” As a matter of fact that curve or intersection 
probably is not in the least dangerous if your driving is governed 
to accommodate the particular situation encountered. A safe curve 
or intersection would seem to be one which could be negotiated 
with a minimum of care and attention. Similarly, in aviation, when 
we speak of work looking toward greater safety, we really mean 
the process of making aircraft easier to fly, capable of going through 
severe weather without danger, and capable of being handled with 
a minimum of care and attention. 
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Planning and development work in the Bureau for the purpose 
of bringing about greater safety has not been entirely neglected 
because it has been difficult. As a matter of fact, a surprising 
amount of work has been undertaken in many fields. For instance, 
development work on a practical instrument landing system has been 
going on for a number of years, many improvements have been 
made in the field of radio, a large number of devices have been per- 
fected to assist in the navigation and safer operation of aircraft, 
and work has been going on in other avenues, such as lighting re- 
search and aircraft development. However, in the past, this work 
has been carried on more or less independently and without sys- 
tematic coordination. 

The formation of the Safety and Planning Division brought 
into being an agency which would bind all of this development and 
research work into a single unit with clearly defined objectives, the 
advantages being obvious. All sections heretofore engaged in safety 
and planning work have been brought into the new division and 
several other sections have been added to extend needed research 
into other fields. 

As its name indicates, the Safety and Planning Division is the 
planning agency for the Bureau of Air Commerce, with safety 
as a central theme. The scope of this division is large, requiring 
as it does a knowledge of the entire field of aeronautical research. 
In general, the Safety and Planning Division will study trends in 
the industry and sponsor and coordinate, or initiate, certain types 
of research and investigation, and on the basis of these studies 
guide the industry and the Bureau in a long range program. This 
division will therefore serve as a clearing house and coordinating 
agency with respect to the research needs of the industry and the 
Bureau. 

The specific nature of the work of the Safety and Planning 
Division can best be presented by illustrations of projects which 
are being undertaken. 

One section of the Division is devoted to aircraft problems. 
As you will agree, the field is large, in spite of the fact that great 
progress has been made in aircraft design and construction. 

The handling qualities of aircraft present one problem, espe- 
cially in the smaller types which have been criticized from time to 
time as being too difficult to learn to fly. Several contracts, looking 
toward improvements in this direction, were let prior to the forma- 
tion of this Division. Whether or not these will provide a clue 
to the course of further research cannot be determined at so early 
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a date. Much has been done in the way of inventions and develop- 
ment along this line for years, of course, but as yet there does not 
seem to be any formidable rival to the conventional airplane as a 
practical vehicle. Perhaps the answer lies in the further improve- 
ment of conventional types. I could find you well-informed persons 
to argue either side of the question. As for myself, I do not know 
the answer. 

In any event, the question has certainly not been finally settled 
once and for all and if it is possible to construct a plane that 
can be operated safely with a minimum of piloting skill, it is with- 
out a doubt a subject worth further research. 

In addition to problems connected solely with the mechanics 
of aircraft construction and operation, there is the problem of 
weather which has always been with us. A formidable foe of all 
forms of transportation, weather assumes even more importance in 
aviation, for in the air a pilot is almost entirely at the mercy of the 
elements, unless he is armed with efficient and proved safeguards 
to offset each danger as it is presented. 

Ice has been one of the most stubborn and persistent trouble 
makers, but a great deal has been accomplished in the fight against 
it. Ingenious de-icing devices, which by a pulsating movement crack 
ice forming on the leading edges of wings and tail surfaces, have 
been developed and are in service use. The formation of ice on 
propellers has long been one of the outstanding hazards of aircraft 
operation. A major advance in the solution of this problem has 
been brought about by the Bureau of Air Commerce in cooperation 
with the aeronautics industry, with the development of a simple 
device known as a “‘slinger ring” which provides for the continuous 
feeding of an anti-ice solution to the propeller blades while the 
aircraft is in flight. 

Ice formation in carburetors, equally as hazardous to safe flight 
as that on propellers, has been the subject of extensive research 
by Bureau engineers. Ice in the carburetor checks the flow of fuel 
mixture, ‘and this may occur even when the outside temperature 
is as high as 50 or 60 degrees Fahrenheit, due to the fact that the 
vaporizing fuel causes a temperature drop. The development of a 
type of carburetor that would be inherently ice free was sponsored 
by the Bureau, and was completed. 

There remain, however, some very important problems in con- 
nection with ice formation. Ice still has the annoying and danger- 
ous habit of freezing on windshields, thereby obstructing the pilot’s 
vision, and on pitot heads, causing inaccurate instrument readings. 
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Ice formation on certain types of ailerons can also present a hazard. 
A number of organizations, working independently, have been bus- 
ily engaged on these problems and it is obvious that the Bureau 
should give whatever impetus and help is needed to the end that 
everyone interested may have the results available at the earliest 
possible moment. We are preparing to act accordingly. 

Present types of position lights, which protrude from the sur- 
face of the airplane, provide a start for the formation of ice on wing 
tips and present another problem. We believe that a satisfactory 
flush-type light would provide added safety and work is now being 
undertaken toward that end. An added advantage of such a light 
would be its contribution to increased aerodynamic efficiency. 

Sometime ago an airline pilot brought to the Bureau an idea 
that was thought of so highly that we are sponsoring its develop- 
ment. Not yet complete, the plan is to provide in the airplane 
cockpit a properly orientated chart of an airport. When descending 
through thick weather, the pilot would see by this means an accurate 
reproduction of the airport below him just as he would see the 
airport itself in clear weather. He is then in a much better position 
to aline his plane with the proper runway and avoid obstructions. 
Such an idea, if seriously advanced years ago, probably would have 
been considered somewhat visionary, but it very definitely has prac- 
tical possibilities today. 

Airports, it goes without saying, are an essential part of avia- 
tion, and we would be helpless without proper and sufficient airport 
facilities. For a number of years the Bureau has maintained a 
section devoted entirely to airport work. The engineers of this 
section have been available for consultation with city, town, and 
community officials interested in constructing or improving their 
airports. Under the emergency works program, the Airport Section 
has worked closely with the Works Progress Administration and 
its predecessors in a nationwide airport construction and improve- 
ment program. 

The Airport Section, which is now a part of the Safety and 
Planning Division, will continue this work, and it has been assigned 
additional duties in connection with future planning. 

One of these projects is closely concerned with a problem which 
we have with us today and which will be even more pronounced 
in the future—the relation of the size and location of airports to the 
types of operations conducted from them. In an effort to obtain 
exact information as to take-off and landing distances required by 
different types of airplanes in varying atmospheric conditions and 
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at different altitudes, motion picture cameras are being used to 
photograph various aircraft as they land and take off. The pictures 
are then placed in a specially designed and calibrated projector 
which throws the images on a ground glass screen. In front of the 
screen and directly against it is a glass grid which enables the ob- 
server to read directly the rate of climb and angle from the take- 
off point. This information, together with the recommendations and 
advice of the Post Office Department, Navy Bureau of Aeronautics, 
Army Air Corps, private flyers, scheduled air lines and commercial 
operators, and data from other sources will be the basis for future 
airport planning. 

Another project assigned to the Airport Section calls for the 
compilation of a photographic record of all airports in the United 
States. These will be assembled from the Army, National Guard 
and other agencies, and will be brought up to date by field person- 
nel of the Bureau of Air Commerce and scaled. The photographs 
will show facilities of all kinds, whether zoned or not, area available 
for expansion, drainage system, length and direction of runways, 
types of hangars and other buildings, lighting system, communica- 
tion system, type of field, and storage and transportation facilities. 
Much of this information will be collected from a nationwide sur- 
vey and sketched on the photographs. The complete data will be 
used to determine the classification of various airports in the formu- 
lation of plans for development over a long period. By comparison 
of facilities shown on the photographs and information collected 
by the survey with the opinions of airport officials, the types of 
aircraft that can be ultimately handled by each airport can be deter- 
mined. A financial survey will also be conducted, and this in con- 
junction with the survey and photographic project will enable the 
Bureau to determine the estimated cost of the development of a 
field and facilities to its ultimate capacity. 

Somewhat related to airport problems and also of major im- 
portance in air transportation are the long range planning aspects 
of so controlling airway traffic as to prevent collisions and at the 
same time to keep airports and airways available as public facilities. 

About a year ago the Bureau inaugurated an airway traffic con- 
trol system to relieve congestion along the airways and at major 
airports. This system is under the jurisdiction of the Airways 
Operation Division, which must necessarily concern itself with prob- 
lems of the present and immediate future. The Safety and Plan- 
ning Division, through its Air Transport Section, will be concerned 
with the future aspects of this problem, for just as it has become 
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of importance today it will certainly assume a far greater impor- 
tance year after year as the amount of traffic increases. Therefore, 
in our planning program we must attempt to ascertain just what 
proportions this increase will assume, in which direction it will be, 
and shape our plans accordingly so that we will not be caught off 
guard with an outmoded system five or six*years from now. 

Another major field of inquiry concerns the human element. 
This is a problem to which no existing rules can be applied. We 
can set up exacting limitations and requirements as to physical fit- 
ness and piloting skill, but there we must stop. From then on we 
are confronted with questions about which little is known. We 
have designated this problem as “pilot fatigue.” 

The project which is set up under this somewhat vague heading 
seeks to determine in specific terms those factors which impair the 
efficiency of a pilot to the end that such factors may be eliminated, 
minimized or controlled. This is a vital problem, magnified as it is 
by the increasing size, speed and complexity of modern and pro- 
jected airplanes. It is obvious that the amazing adaptive qualities 
heretofore displayed by American pilots cannot be stretched to a 
mastery of unlimited complexity and it may be true that, even under 
present conditions, the strain of competently handling their jobs 
is shortening the useful life of the pilots. 

A considerable amount of research has been conducted on the 
problem, but there is still an untold amount of work to be done 
in order to reach satisfactory answers and the Bureau has accorded 
this project a prominent place in its program. 

Returning to mechanical problems, we encounter the subject of 
power plant vibration and its relation to propeller failures. Under 
some conditions a combination of vibration in the power plant and 
engine mount is set up which if allowed to continue may produce a 
dangerous amount of fatigue in the propeiler. 

In present types of aircraft it is possible to determine the points 
at which the vibration will become dangerous, and the necessary 
precautions are taken to avoid the danger zone. Our problem then 
is not concerned so much with the elimination of vibration in present 
types, but with finding means to predict and avoid dangerous com- 
binations in new designs now in the jig and on the drawing board. 
The Bureau is giving recognition to this problem and plans to 
conduct studies in cooperation with the industry to develop means 
for the prevention of propeller failures due to this cause. 

The projects assigned to the Power Plant Section relate to its 
general responsibility of determining the hazardous factors in power 
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plant operation with respect to both forced landings and fire, and 
finding means to eliminate those hazards. 

The Bureau has maintained a radio development section for a 
number of years which has been concerned chiefly with the devel- 
opment and perfection of radio aids to air navigation and this is 
now a part of the Safety and Planning Division. 

You all are familiar with the role played by radio in the navi- 
gation of aircraft. As aircraft operations have been extended, 
radio has become increasingly important. On the Federal Airways 
System more and more emphasis is being placed upon radio. In 
former years, contact flying was more or less the rule in aircraft 
operation, as the aids necessary for flying for long periods out of 
sight of the ground had not been perfected for extensive use. 

However, the use of radio has diminished the weather hazard 
from year to year as new devices and new means of replacing 
visual contact with radio information have been perfected. Now 
aircraft fly more or less as a matter of course above the clouds and 
away from sight of the ground. but still receive all the information 
needed to conduct the flight safely and without dependence upon 
ground landmarks. However, it must be pointed out that certain 
restrictions still limit this type of flying. Regulations forbid the 
starting of any flight in the face of known dangerous weather 
conditions, but if a pilot should encounter such conditions unex- 
pectedly while in flight, it is possible for him to complete the flight 
although his vision may be shut off for protracted periods. 

Most of you are probably familiar with the Federal System, 
but to refresh your knowledge I shall outline briefly the manner 
in which it functions: 

Beacon lights and intermediate landing fields are spaced at 
regular intervals from airport to airport. The beacon lights outline 
the course by dots of flashing lights, and the landing fields are 
available if the pilot should need to land before reaching his des- 
tination. 

Then there are the radio stations of two general types, those 
which furnish voice information to the aircraft pilot and those 
which furnish radio directional guidance by means of aural signals. 
These in turn are divided as to broadcast strength. 

Also there are the teletypewriter circuits which form a huge 
communications network, the principal function of which is to col- 
lect weather information from points along the airway. This in- 
formation is placed on the machines at various points in sequence 
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and is carried directly to the weather broadcast stations. There 
it is coordinated and broadcast to pilots. 

As the type of aircraft operations on the airways has changed 
from year to year it has been necessary for the Bureau not only to 
keep abreast of these changes so that the aids to air navigation 
could be revised to accommodate the new developments, but it has 
been necessary that plans be made for future needs. 

The bulk of the airways system is so huge that revisions can- 
not be made over-night, and, in the past, improvements have been 
made more or less gradually as equipment required replacement, 
or as new routes were constructed. This has served to keep the 
airways abreast of developments to a great extent, but changes have 
come so rapidly within the past few years that it has been necessary 
for the Bureau to plan for complete revision and modernization of 
the system. The Bureau is now starting on a large scale improve- 
ment project which will. bring its facilities up to date in every 
respect. 

Many of these improvements have been made possible by re- 
search and development work on the part of the Radio Develop- 
ment Section. It has been concerned largely with the indexing of 
future requirements and the carrying out of experimental work 
necessary to perfect new ideas. Because it has been concerned with 
requirements of the future, it is now possible for the Bureau to go 
ahead with its modernization program which will place in service 
use equipment which was in the laboratory several years ago. 

Further improvements are still in the laboratory or just emerg- 
ing from it. For instance, a large amount of work has been devoted 
to the perfection of a means by which teletypewriter machines could 
be operated by radio and reliability equal to land line operation has 
been obtained. The Bureau’s radio development engineers are 
now seeking means by which teletypewriters may be placed in air- 
craft and the information transmitted directly to the pilot. The 
pilot will receive written messages in flight, thereby preventing mis- 
understanding, and also leaving the crew free to examine the mes- 
sages later. 

With the growth of radio, the question of frequency allocations 
in the bands now assigned for aviation purposes has become a 
pressing one. In order to get around this problem, and also in an 
effort to obtain certain distinct advantages, the utilization of ultra- 
high frequencies is now under serious investigation. Two new 
types of radio marker stations developed for airway traffic control 
purposes operate on ultra-high frequencies and consideration is 
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now being given to the utilization of these frequencies for radio 
range use. 

The radio range stations, upon which a pilot is dependent for 
directional guidance along the airways have a tendency in some 
localities to present bent and multiple courses which give the pilot 
false indications of his position with respect to the airway. Static, 
which sometimes blankets out the signals, is also a disadvantage. 

It is now felt that the use of frequencies in the ultra-high zone 
would eliminate many of these disadvantages or at least minimize 
them to the point where a greatly increased efficiency and relia- 
bility would be obtained. Projects concerned with the development 
and test of ultra-high frequency radio range transmitters and re- 
ceivers have been assigned to the Radio Development Section for 
immediate consideration. 

Also in the field of radio is the problem of landing aircraft 
when low visibility makes it impossible for the pilot to make a 
normal landing by visual contact with the ground. While in the 
air, the pilot can navigate by means of his instruments and radio 
if visibility is lowered by fog or other conditions. It is possible 
for him to locate the airport by instrument and radio, but he must 
be able to see in order to land his airplane. 

We are confronted, then, with the problem of finding some 
means to replace the necessity for visual contact with other means 
of furnishing the information necessary to complete the landing. 

At present, if a pilot learns by radio that the airport at which 
he is to land is closed in, he must land at another airport, and on 
all airline flights certain airports are designated in advance as alter- 
nates so that he can complete his flight safely even though it does 
not end at the scheduled stop. 

This, of course, seriously interferes with schedules, although 
it is imperative that safety be considered first of all. But, it causes 
inconvenience to passengers who must wait until the weather clears 
at the terminal airport or proceed by some other means of trans- 
portation. 

The Bureau of Air Commerce and the aviation industry have 
been concerned with this problem for a number of years, and active 
work has been under way in an effort to perfect a practical instru- 
ment landing system. During the past ten years several types of 
landing systems have undergone development and tests and a con- 
siderable fund of information concerning the advantages and dis- 
advantages of each has been obtained. A survey of all types has 
been made and it is now possible to fulfill the requirements of a 
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satisfactory system by combining the best features of those pro- 
posed in the past. The major airlines, the Federal Communications 
Commission and the Bureau of Air Commerce are now in agree- 
ment as to the features necessary in a practical instrument landing 
system. 

While radio is becoming more and more important to air navi- 
gation, effective airway and airport lighting is still of prime con- 
cern and the Bureau is conducting research looking toward the 
improvement of facilities of this type. It has assigned to the Na- 
tional Bureau of Standards, research projects looking toward im- 
proved airway beacons, aircraft landing lights, runway illuminators 
and other problems in lighting. 

All of the subjects discussed in the foregoing in addition to 
others of a similar nature are on the immediate program of the 
Safety and Planning Division. We know that these are not by 
any means all of the questions that must be answered, but they are 
all important and of immediate concern. 

Laboratory work in connection with carrying out projects 
adopted by the Division will be performed by agencies outside of 
the Bureau of Air Commerce, preferably commercial laboratories, 
under the general supervision of the Bureau and supported in part 


or wholly by our funds. Where it is necessary to determine spe- 
cifications to guide outside agencies, the Bureau will do some de- 
velopment work, but it seeks to avoid even such activities if the 
result can be satisfactorily obtained otherwise. 


The most important project of all has not yet been touched 
upon. It consists of a determination, study and classification of the 
present and future needs of the industry, the results of which should 
form the basis for our future program. In other words, it is largely 
futile for us to attempt long range planning for the industry or the 
Bureau until we have first conducted some intelligent planning for 
ourselves. This work is now under way and should provide in- 
tensely interesting results. It will never end, of course, but per- 
haps that is the secret of the fascination of this profession. 

These problems are not the Bureau’s concern alone. They are 
of importance to the entire aviation industry and to every one who 
makes use of aviation in any form. The Bureau is acting chiefly 
in a coordinating capacity and is furnishing facilities for the prose- 
cution of this work so that it will be carried out along definite lines. 
It cannot carry the entire burden alone, and, therefore, we are 
extremely anxious to have suggestions and information from any 
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informed source so that we may truly be in a position to aid the 
related causes of aviation and safety. 

We should like to have your individual cooperation. If you 
have any definite ideas as to projects which should be undertaken, 
the Bureau is anxious to have them and you may be sure they will 
be given the fullest consideration. 

Cooperative planning and effort of this type are without doubt 
the most certain means of making available to the nation the tre- 
mendous potentialities of this greatest form of transportation yet 
devised. 





SAFETY IN AIRLINE OPERATIONS FROM 
THE VIEWPOINT OF THE CHIEF PILOT* 


Hartan Hutt 


It goes without saying that “Sarety” is the prime factor in 
Airline operation. SAFETY IN OPERATION is the watchword of 
every member of the Operations Department of the Airline, from 
the Head of the Operations Department down to the most Junior 
mechanic’s helper or ship cleaner. 

Named in order, the three major aims of the operations per- 
sonnel are (1) Safety, (2) Efficiency of Aircraft, (3) Maintenance 
of “on schedule” performance. 

It is, of course, obvious that these three factors must always 
remain uppermost in the minds of operations personnel if the 
business is to succeed. We will never reach the ultimate in safety 
and efficiency since the constant thought and effort being given to 
these factors are always bringing new elements to the front for 
improvement. However, I am happy to say that the developments 
in Aircraft and Operations Methods during the past few years, 
along with the promise of new developments which are under way, 
show that we are approaching the ultimate in safety even though it 
may never be reached. Even now, a passenger may purchase pas- 
sage on a modern Air Liner with the assurance that he will travel 
in safety comparable to that of any other modern mode of trans- 
portation. 

The “Fryinc Personne.” of an Air Line are naturally di- 
rectly concerned in the maintenance of the Aircraft which they 
fly since their skill and knowledge could not offset the deficiencies 
which would result from poor maintenance. It might be well to 
point out at this time that the proper maintenance of the Airlines’ 
Aircraft is the first step in attaining safety. The Maintenance 
Department is the most important division in the Operations De- 
partment since this Department is directly responsible for the proper 
maintenance of all flying equipment. Another important function 
of the Maintenance Department is the development of new mechan- 
ical features which will add to the safety of flight operation. 

The pilot enters the picture insofar as the Maintenance De- 
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partment is concerned when that department receives his written 
report of the mechanical condition of the plane at the end of each 
flight. The pilot makes out his report during the flight and it con- 
sists of a complete log of all engine and operating data. He lists 
the amount of Horsepower used, the operating temperatures and 
pressure of oil, fuel consumption, fuel air ratio of mixture, etc. 
The log lists the Pilot’s report of the mechanical condition of the 
airplane, engines, instruments, radio and other mechanical acces- 
sories. The pilot is very careful to see that his report is complete 
and fully covers the mechanical condition of the plane since he 
knows that this report will be a guide to the mechanics in prepar- 
ing the plane for the next flight, and any incorrect mechanical 
conditions listed in the pilot’s report receives immediate attention. 

The Chief Pilot’s Office is the clearing house for dissemination 
and handling with the Maintenance Department, the various recom- 
mendations pilots have for improvements in flying equipment. Pi- 
lots present many ideas which are of great value to flight safety 
and putting these ideas into practical operation, which requires a 
thorough analysis of their value along with a period of testing, is, 
in itself, an interesting occupation. 

Along with assisting the Maintenance Department in test work, 
the Chief Pilot’s major job is to see that the skill and technique 
of the Captains and First Officers comes up to the highest standards 
possible in the profession. Air Transport is no safer than its pilots. 
The first step is to have the best flying equipment possible and then 
man this equipment with the most skilled pilots possible to obtain, 
plus constant intensive training. This combination, backed up by 
an excellent Maintenance force and Dispatching System for flight 
control results in a safe operation. 

In the earlier days of air mail operation, a pilot was more or 
less on his own once the flight started, and this type of flying de- 
veloped a very resourceful type of pilot who became the backbone 
of our flying organization of today. The development in aircraft 
design required a like development in flying methods. The pilot 
of fifteen years ago would be totally at a loss if he climbed into 
the cockpit of a modern Air Liner of today. The fundmentals of 
flying have remained the same, however, the development of these 
fundamentals has been as remarkable as the development of Air 
Transport itself. 

A Pilot’s education never ceases if he is to keep pace with 
the development of operation methods made possible by the work 
of the aeronautical engineers. The increased cruising speeds and 
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cruising range of the modern Air Liner are two important develop- 
ments for safety insofar as the pilot is concerned. The faster 
speed and increased range enable the detouring or rapid passage 
over, of nearly any storm area. 

In the early days of air transport, it was a serious matter to 
lose sight of the ground, and many accidents were incurred in 
attempting to maintain visual contact with the ground during peri- 
ods of bad weather. Now, the well trained pilot, flying a modern 
Air Liner thinks no more of flying from destination to destination 
without looking outside of the cockpit and any further than the 
instruments on the panel in front of him than he thinks of driving 
his automobile from the airport to his home. Being able to accom- 
plish this permits the flight to be carried out at a level which will 
safely clear all obstructions along the route at a safe margin re- 
gardless of weather conditions. 

This is accomplished by what is known as instrument flying-- 
sometimes called “blind” flying in the parlance of the layman, which 
it most certainly is not, since the pilot is far from blind. He knows 
his exact position along the route, and the attitude of his plane in 
space equally as well as though he were flying along in the sunshine. 
I believe I would call Instrument Flying the greatest single con- 
tribution to flying safety since the inception of flying itself. 

No one realizes this more clearly than the pilots who flew the 
air mail in the early days before this type of flying was possible. 
They now fly these same routes in conditions of far worse weather, 
safely, as a matter of simple routine. This has not all come about 
as a matter of simple evolution. Instead, it has been brought about 
by many years of hard work and experimentation by engineers and 
pilots who had the courage and ambition to carry out their convic- 
tions. This experimentation and development was made possible 
by a group, who I believe, seldom are thought of in the development 
of the Aviation industry—without the people who have had the 
courage and faith to put up the money necessary to start the air- 
lines and maintain them through this pioneering stage, the progress 
that has been made in so brief a time would have been impossible. 

Since we consider the qualifications of our pilots so important 
to safety, it may be of interest to you to know something about 
them. Ninety per cent of our pilots come from the Military serv- 
ices; the Army, Navy and the United States Marine Corps. The 
other ten per cent come from sources of commercial training. The 
reason why the greater percentage comes from Military sources is 
that we keep our requirements in education and type of Flight 





SAFETY IN AIRLINE OPERATIONS 267 


Training very high, and it is very difficult to obtain as thorough 
and complete a flight training commercially as is given by the Army 
and Navy Flight Schools. Therefore, there are very few com- 
mercially trained pilots in proportion to Military trained pilots who 
meet our requirements. This does not mean that commercially 
trained pilots do not develop into Airline Transport pilots equally 
as good as the product of the Military schools. It merely means 
that the average lad does not have the opportunity in the commer- 
cial schools that is made possible in the Military Schools. 

Some of the greatest transport pilots have come up through 
the ranks of the barnstormers and have never seen the inside of the 
cockpit of a military airplane. 

These lads all start out with good educational backgrounds, 
most of them have college degrees, and very few have less than two 
years of college training. Quite a few of them are graduate Aero- 
nautical Engineers and many others have degrees in other branches 
of engineering. 

The Air Lines are consistently expanding and it becomes im- 
portant, not only to maintain a highly trained corps of active First 
Pilots—Captains as we now term them—with the attendant reserve 
body of Second Pilots—or First Officers—some of whom, having 
passed successfully through the primary and secondary stages of 
training, are ready for promotion to Captain when the need arises; 
but it is also imperative that fresh material be kept coming in at the 
bottom to fill the vacancies caused by promotion at the top. 

We receive countless applications for employment as First Of- 
ficer; some are solicited, many are voluntary and some are produced 
upon recommendations from various members of the active pilot 
ranks. Out of this file, those who meet the minimum requirements 
for employment are retained for consideration by a Pilots Selection 
Board. 

A brief resume of the career of an applicant from the time 
he is accepted for employment until he becomes a regular line 
captain is as follows: 

We have previously looked up his background, record and 
qualifications. and studied the required letters of recommendation 
from qualified sponsors. These may be military or civil authorities 
or mutual friends of long standing. All this information is put 
before the Selection Board. Often some member of the board has 
served with the applicant in the Service, or has otherwise flown 
with him. If there is, for example, a need for 10 new men, the 10 
best fitted ones are selected by the Board from perhaps a hundred 
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qualified applicants. There must be no apparent question in the 
minds of the Board as to the chosen ones being exceptionally suited 
for the job. The remainder of qualified applicants are given a semi- 
official “OK” or rejection and placed in the Reserve File, or re. 
jected file, as the case may be. This affords a primary consideration 
for the next Selection Board. 

The Applicant is brought to the Operations Base for a twa 
weeks ground school course administered by Instructors chosen 
from the ranks of the active First Officers. The student is drilled 
in the TWA Operations Manual, Radio Operation, Department of 
Commerce Regulations, Navigation, Flight Planning, Meteorology, 
First Officer duties, and a thorough grounding in operation of the 
flying equipment and ground aids used by the Company. This 
instruction period is purely a familarization class—his education is 
merely begun. He must, however, pass a series of written exam- 
inations before being assigned to flying status. Failing to pass 
these examinations is sufficient cause for elimination at this point. 
Once successful, however, he is properly uniformed and placed on 
flight status for a probationary period of three months. 

The student now has a general idea of what is expected of him 
in preparation for flight and in the cockpit. Before he is assigned 
to flight duty, he must first make several “student” round trips over 
the line merely as an observer, absorbing all he can of actual Flight 
operations by observing the experienced crew in scheduled flight 
operation. 

The next step is assignment as First Officer on regular runs 
with Senior Captains. At the end of his three months probation 
period he must come up before another Selection Board for final 
approval as suitable Pilot material. At this time, each Captain 
who has flown with the man in question must submit a Fitness Re- 
port for the information of the Board. This Fitness Report 
outlines in detail the degree of aptitude he shows in all De- 
partments of Flying and First Officer duties. If he passes this 
board he is placed on Permanent Flight Status as First Officer. 

It must be remembered that the aspirant is, in the very be- 
ginning an accomplished pilot, otherwise he would not have achieved 
his Military status—or, if commercially trained, he would not have 
the record he has behind him. Therefore, this first period of selec- 
tion and training is more of a “super selection’—an exacting in- 
vestigation of his aptitude and attitude toward the particular re- 
quirements of Airline Flying. 

Upon being approved by the Board as suitable for permanent 
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status, the young First Officer now starts his training in earnest. 
For the next year he is very busy studying such important phases 
of his flying as Navigation, Flight Planning, Radio and Meteorol- 
ogy. TWA maintains Navigation, Meteorological, Radio Engi- 
neering and Communications Departments second to none. The 
Department Heads of these sections provide courses and instruc- 
tors who carry on continually a training program for Captains and 
First Officers. All Flight Personnel are required to keep up to 
date, and on passing status in these courses; every new develop- 
ment in flying or airline operation is carefully formed into an in- 
struction or information course for the use of the Flying Staff. 
The young First Officer, as well as the other First Officers and 
Captains are, through the medium of Operations Meetings and 
Instruction Circulars, kept up to the minute on maintenance and 
operation of the ships used by the line. No item of Department 
of Commerce Regulations or development of Airway aids escapes 
forceful impression on flight personnel by “Instruction Letter” from 
the Vice-President in Charge of Operations. Flying Technique and 
various important items pertaining to Pilot procedure and operation 
are the subjects of a current course of General Information Letters 
distributed frequently to Flight Personnel. A file of these letters 
and circulars would produce an interesting history of Modern Air- 
line Flying. 

In the cockpit, the Captain takes pains to train his Assistant, 
the First Officer. He is taught the particular characteristics of the 
type of ship he is flying, care of engines, landings, takeoffs, etc. 
He is made to fly “under the hood” in good weather and finally 
allowed to fly the ship on instruments under actual conditions. He 
becomes adept in operating special equipment such as De-Icing 
apparatus, the Loop Direction Finding Antenna, Compasses, etc. 
He is continually trained in dead reckoning by use of the Flight 
Log, which is kept up to the one-half minute all the time. 

At the beginning of his duty on Permanent status, the Junior 
First Officer is required to obtain his Scheduled Air Transport 
Rating. Instrument Flying equipment is provided for the necessary 
training to accomplish this license. 

After two to three years training as First Officer, the now 
Senior First Officer is seasoned and ready for consideration for 
promotion to Junior Captain. A Pilot Selection Board again meets 
to pass on this step. If successful, he is placed on the reserve list 
for promotion to Junior Captain when the need arises. 
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For final promotion to Captain status—he makes several regu- 
lar trips as Captain, under the supervision of a Chief Pilot in charge 
of the flight. He is also put through many tests with a ship loaded 
only with ballast, such as one engine operation, approaches and 
landings with one engine off, cross wind landings and _ takeoffs, 
instrument takeoffs, recoveries from unusual maneuvers and all 
manner of instrument flying. After successfully passing the final 
check for promotion to Captaincy, he is assigned first to what is 
termed a “TrarinING Run”—usually daylight flights over flat ter- 
rain. 

Six months to a year on this run, and the Junior Captain, now 
thoroughly seasoned, is well on the way to becoming a seasoned 
Line Captain. 

It may seem paradoxical to say it, but it is true, that now his 
education has really begun, for no one will gainsay the statement 
that in flying, one never ceases to learn, and the most Senior Cap- 
tain is studying just as hard on new and advanced phases of 
Airline Flying and its essential counterparts, as the most Junior 
First Officer. 

You may be sure that once the First Officer is checked out 
as Captain, he is a qualified, safe and efficient pilot. 


The Company and the Pilots know, that the way to avoid acci- 
dents is to have a safe and qualified Captain in the pilot’s seat, and 
that is what TWA is doing. 





AIRWAY TRAFFIC CONTROL* 
R. S. Rooset 


AIRWAY TRAFFIC CoNTROL, a branch of The Bureau of Air 
Commerce, has been established for the purpose of providing ade- 
quate separation between aircraft when weather conditions are 
such as to make contact flights impossible or inadvisable and thus 
eliminate all danger of collision. This new branch of the Bureau 
is in no sense a police organization, but endeavors at all times to 
aid and cooperate with all pilots in flight. 

Standard equipment at the stations now in operation consists 
of a large blackboard on which all inbound trips are posted, their 
time over each designated radio fix estimated, and actual times of 
reporting over each fix recorded. A large map is used in con- 
junction with the blackboard, the scale of which is eight miles to 
the inch. On this map all airways are plainly marked and small 
representative ship markers, one for each aeroplane in flight in the 
control area, are placed in positions to correspond with the actual 
radio checks received from the pilots of the aircraft represented. 
These markers, which are moved to corrected positions every fif- 
teen minutes, give a very clear, concise picture of what will probably 
take place as the control problem under consideration progresses. 
Actual control information is taken from the very accurate checks 
and estimates on the blackboard, but the map and markers are an 
invaluable reference. 

Two separate teletype lines are provided. One constantly re- 
ceives weather reports and forecasts from all parts of the country 
and the other, more recently installed, is for the purpose of con- 
tacting any Airway Traffic Control Station or Department of Com- 
merce Airway Radio Station. All movements of private, Army 
and Navy aircraft are reported and controlled over this system, 
and, in case of heavy static or radio skip, it is possible to contact 
regular scheduled transport aircraft. 

An interphone system links the local offices of all airlines, 
Army, National Guard, and the local airport tower with one an- 
cther. This interphone system makes all operating units on the 
field instantly available to Airway Traffic Control. Scheduled air- 
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craft are contacted by means of their own company radio and in- 
formation exchanged between the operating companies and control 
personnel. 

In conjunction with the interphone system a standard recording 
device has been installed. Every word spoken by or to control per- 
sonnel is recorded on this device and the cylinders filed for future 
reference in case of any controversy. Every report received and 
every instruction given is timed—the time being spoken into a mi- 
crophone and recorded immediately after that particular phase of 
operation. 

Two monitor radio receivers are supplied. One is constantly 
tuned to the local airport tower frequency in order that accurate 
check may be had on all instructions issued to aircraft operating 
in the immediate vicinity of the field. The other may be tuned to 
any desired airline frequency. Close cooperation between Airway 
Traffic Control and the local tower is essential for safety and effi- 
ciency in operation. 

Personnel have been picked for their efficiency and experience. 
The various companies and services in aviation are well represented 
by Airways employees. During peak periods of the day an Airways 
station is manned by three men. “A” who is the Key man to whom 
the others are responsible, issues the necessary controlling instruc- 
tions. “B” corrects the position of the representative ship markers 
on the map every fifteen minutes; keeps a close check on and posts 
the weather and advises “A” of any change in weather; he also 
checks every word spoken by “A” for any possible error and offers 
corrections or suggestions whenever necessary. Both “A” and “B” 
are connected on the same line of the interphone and can talk at 
will. Possibility of error when issuing instruction is in this way 
practically eliminated. ‘“C” is responsible solely for estimating in- 
bound trips at the various radio fixes over which all aircraft report 
and for the correction of any estimate found to be in error. Correct 
estimates are obtained by checking elapsed time against known 
mileage between fixes. “C” is supplied with a circular slide rule to 
aid him in his calculations and to eliminate delay with the possi- 
bility of some discrepancy if ordinary mathematics were employed. 

Passive control is exercised over aircraft in the control area 
during periods of good weather. This means that no effort is made 
to establish separation while aircraft are in the clear with good 
visibility but they are advised of any other aircraft which may be 
within fifteen minutes or less of their line of flight and also of the 
estimated time and altitude over the point at which they will pass. 
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Active control is taken over under conditions of instrument 
flight. Under these conditions separation is accomplished by two 
methods. The first and most commonly used by the assignment of 
altitudes ; the second by holding over designated radio fixes at as- 
signed altitudes. The last method is resorted to only when traffic 
congestion makes it inadvisable for aircraft to proceed to the next 
fix until traffic ahead has cleared to some extent. When flying on 
instruments all aircraft within fifteen minutes of one another on the 
airway and flying in the same direction are assigned definite alti- 
tudes with a minimum separation of two thousand feet. All west- 
bound traffic flies at even altitudes such as; two, four, six, and eight 
thousand, and all eastbound traffic flies at odd altitudes as; three, 
five, seven, and nine thousand, thus avoiding any conflict between 
east and westbound traffic (Sze New REGULATIONS EFFECTIVE 
Nov. Ist). As an inbound pilot passes over each radio fix, he 
reports his time of passing to his company and in turn the company 
flight dispatcher relays this information to Airway Traffic Control 
over the interphone. Not more than ten minutes or less than five 
minutes before reporting over a radio fix, Airway Traffic Control 
has relayed to the pilot through his company radio instructions, 
advice of all traffic of interest to him, and a clearance to the next 
radio fix. The picture constantly changes and in this way his ad- 
vice is kept up to date. Considerable good judgment is required 
in the manipulation of altitudes in order that all trips may proceed 
and hold over their point of destination in sequence. Each time 
that an altitude change is requested either by the pilot or Airway 
Traffic Control every other unit of the problem in question must be 
considered carefully before the change is made. The change in 
altitude of one ship usually necessitates the change of two or three 
others. 

As traffic approaches the point of destination, the aircraft esti- 
mated over the Department of Commerce Radio Range Station 
first is assigned the lowest attitude and cleared in to land. The 
next ship in line is instructed to proceed and hold over the range 
station at three thousand feet until advised, the next at four thou- 
sand feet, and the next at five thousand feet, etc. Immediately 
after the aircraft cleared in to land is on the ground, the ship 
holding at three thousand feet is cleared in for a landing and in- 
structed to report when at two thousand feet and not to fly above 
two thousand after reporting. As soon as the ship descending from 
three thousand to two thousand reports that he has reached two 
thousand feet, the aircraft at four thousand feet is instructed to 
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descend to three thousand feet and report when at three thousand. 
Upon receipt of the three thousand foot report, the ship at five thou- 
sand feet is told to descend to four thousand and report. In this 
manner ships holding over the range station are cleared down in 
successive steps of one thousand feet until instructed to land. 

This information has necessarily been given in condensed form 
and is therefore incomplete and in many ways confusing. A cordial 
invitation is extended to anyone interested in Airway Traffic Con- 
trol to visit any one of the stations at any time and questions will 
be gladly answered by one of the staff. 





SAFETY IN AIRLINE MAINTENANCE* 
W. A. Hamittont 


In order that you might have a better understanding of the 
safety measures involved in this great industry, I am going to take 
a few minutes to explain some things about our maintenance sys- 
tem and our safety program. 

Few people realize the magnitude of the operations, the re- 
search engineering work, and close inspection involved in main- 
taining constant schedules with a fleet of giant air liners. 

The T & W. A. maintenance system has set up five terminal 
stations and fifteen intermediate stations to service and maintain 
our fleet of luxury sky liners. 

Efficient maintenance and service crews are set up at every 
T & W A station. The five terminal stations are under the direct 
supervision of the system maintenance superintendent. Each of 
these terminal stations uses a definite uniform system for servicing 
and maintaining the T & W A fleet of sky liners in perfect con- 
dition. 

When an airplane arrives at one of the terminal stations it is 
checked in by a highly trained and well qualified inspector. The 
pilots’ reports are analyzed and listed. The plane is then docked 
at a large maintenance stand and the entire plane, all its equipment 
and accessories, carefully inspected. All items, regardless of how 
minor they may be, if in need of adjustment, replacement, or ser- 
vicing, are corrected and brought up to the standard of new equip- 
ment. 

In order to assure that all items will be in perfect condition, 
all items requiring attention are written up on the inspection sheets 
by the inspector and signed for by the mechanic completing the cor- 
rection or servicing of the item. Not a single item is overlooked. 

We have set up a series of maintenance operations covered def- 
initely by written instructions, which are performed whenever 
specified flying hours have been attained. 

These operations will be explained more fully by one of our 





* Paper delivered at the Annual Meeting of the Aeronautical Section of the 
National Safety Council, Kansas City, Missouri, October 13, 1937. 

tSystem Maintenance Superintendent, Transcontinental & Western Air 
Lines, Inc., Kansas City, Mo. 
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engineers on your visit to our Kansas City maintenance base this 
afternoon or tomorrow morning. The operations in brief are: 


Operation No. 1—Major 100-hour inspection and service. 

Operation No. 2—Daily Inspection. 

Operation No. 3—Major 50-hour inspection and service. 

Operatoon No. 9—Engine change. 

Operation No. 10—Structural check. 
and miscellaneous periodic operations governing all equipment. 

In order to maintain efficient operations throughout the T & W 
A system, in addition to engineering and organization, the follow- 
ing definite factors are considered by T & W A. They are, in the 
order of their importance: Safety, Personnel, Environment, Train- 
ing, Equipment, Research. 

Safety: Every one of our terminal and intermediate stations 
are first considered from a definite safety standpoint and are incor- 
porated as one in a constant safety drive engineered from our 
Kansas City base. 

Our personnel are drilled on safety measures. Every effort 
is made to maintain shops as safely as possible through the proper 
protection of hazards and the proper set up and enforcement of 
safety rules. Special bulletins are issued on safety precautions; all 
new employees are thoroughly instructed and examined on the 
standard rules, as set up by our safety engineering. 

Personnel: Our Personnel are of the highest type that can be 
selected, well trained, efficient, co-operative. They can adapt them- 
selves quickly to problems and follow each problem through to an 
efficient completion. The majority are well educated, of excellent 
general ability and qualified specialists in one or more of the sub- 
divisions of mechanics, engineering, etc., coming under Air Line 
Maintenance. 

Environment: Every effort is made to make our shops desir- 
able to work in. Each department is well lighted and ventilated. 
The Foreman, Crew Chiefs are of the leader type, well liked by 
the men serving under them. The personnel use their own incentive 
in working up entertainment programs. Various types of sports 
are engaged in by groups of our personnel; competitive games be- 
ing played with other sporting associations. I believe that environ- 
ment is one of the outstanding contributions towards safety. It 
makes keen witted, alert employees. The type that must be had 
in every phase of air line maintenance and operations. 
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Training: Eleven divisions of schools are maintained by T & 
W A for the advancement of individual knowledge of every em- 
ployee. Special classes are given, covering airplane and engine 
mechanics ; special training courses are set up to train personnel on 
new equipment when equipment changes are made. This enables 
us to keep. our personnel trained up to the standards necessary to 
keep up with the advancements of modern air transportation. 

Equipment: T & W A shop equipment is of the very latest 
type. One of the finest maintenance departments in the aeronau- 
tical world is maintained here at Kansas City. One of the most 
important links to safe operation is proper shop equipment to pro- 
duce master craftsmanship for the precision units as used on air 
transport planes. 

Records: The strict enforcement of the maintenance routine, 
as engineered for the T & W A maintenance system, has resulted 
in a high standard of safe operations of T & W A sky liners with 
an exceedingly small amount of station delays due to mechanical 
difficulties. A record of 37,000 miles of continuous schedule fly- 
ing per minor mechanical delay over our transcontinental system 
has been made by T & W A. This record was arrived at by aver- 
aging the number of delays from mechanical difficulties of our fleet 
requiring correction on arrival of planes at T & W A stations for 
a period of one million miles of operation. 

An easy way to arrive at the significance of this record would 
be to consider a fleet of twenty-seven cars driving a million miles, 
taking all mechanical difficulties and averaging them up for the 
period. I am sure the comparative results would be interesting, and 
would reflect the superior mechanical perfection now prevailing in 
air transportation. 

Research: It would be impossible to expect advancement with- 
out an efficient research department. We have established a depart- 
ment to develop new ideas and to thoroughly check new equipment 
units. 

New units developed through research and engineering are 
first checked for accuracy and safety by our research staff, then 
installed in our flying laboratory (a special plane used by T& WA 
as a proving ground by trained research pilots). The unit is then 
given a very thorough endurance check. The unit being tested 
must measure up to the most exacting standards during flight test 
and must prove a high factor of safety, reliability and accuracy. 
After satisfactorily passing this flight test the unit is then removed 
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from the plane and re-routed through our research department 
where it will be disassembled and an inspection made to determine 
the condition of the part. 

Special maintenance instructions are then set up by our main- 
tenance engineers. 

It is this system of research that enables aviation to make the 
rapid and very accurate advances which are being made continu- 
ously by the air transport companies of today. 

In closing, I wish to emphasize that safety is the paramount 
consideration of air line maintenance and it has been achieved to 
a remarkable degree. 





THE IMPORTANCE OF FLIGHT DISPATCHING 
IN AIR TRANSPORTATION* 


Larry C. Fritzt 


Flight dispatching may be defined as the control of aircraft 
both in the air and on the ground to the end that scheduled opera- 
tion of aircraft may be carried out with the greatest margin of 
safety. 

A resume of the various factors that enter into flight dispatch- 
ing will indicate why it is a prominent element in safety in the air. 

First, the flight dispatcher, one on duty every hour in the day 
in the principal zones, is in radio contact with all flights from the 
time they take off until they land at their destination. 

One hour before a pilot starts on his run he reports to the 
dispatch office. There he goes over weather conditions as reported 
hourly along his route and discusses the weather situation with the 
flight dispatcher on duty and one of the company meteorologists. 
The dispatcher has previously become familiar with the conditions 
over the entire U. S., having gone over the reports and discussed 
the recent weather maps with the meteorologist. Weather maps, 
one of which is drawn every six hours from several hundred re- 
ports over the United States and Canada, are supplemented by air- 
plane soundings with a meteorograph, pilot balloon soundings for 
wind aloft data, and temperature and weather condition reports 
received by pilots to round out a broad picture of weather condi- 
tions. 

The pilot has decided whether the flight can be made with ab- 
solute safety and if the flight dispatcher is of the same opinion 
plans can be made for the flight. In his discussion with the mete- 
orologist and flight dispatcher the pilot has obtained estimates of 
cloud base and tops, visibility, location of particular storms, their 
intensity and rate and direction of movement, probable levels where 
icing conditions may be encountered and force and direction of 
wind. He determines the altitude to fly to insure safety and com- 
fort for his passengers and secondly to gain the greatest help or 
least retardation from winds. 





__.,* Paper delivered at the Annual Meeting of the Aeronautical Section of the 
National Safety Council, Kansas City, Missouri, October 13, 1937. 
t Transcontinental & Western Air, Inc., Kansas City, Mo. 


[ 279 ] 





280 JOURNAL OF AIR LAW 


If the pilot is not at a main terminal his forecast and flight 
plan data prepared by the meteorologist are forwarded to him by 
radio at least one hour before the flight is due to depart, and with 
latest weather map available he is able to go over conditions in the 
same manner as if he were talking it over with the meteorologist. 
If he is in doubt as to the safety of the flight he may telephone the 
flight dispatcher and discuss the flight with him prior to making his 
decision. Thus, he has checked his own decision at least twice 
with his consultation with meteorologist and flight dispatcher. He 
further verifies the weather conditions by going over the latest fore- 
cast issued by the U. S. Weather Bureau covering his particular 
route. 

The pilot then computes his flight plan from data on wind and 
temperatures at various altitudes. He computes the speed that will 
have to be made to maintain schedule or the most economical speed 
from his wind and temperature data and the per cent power to use. 
Hlis altitude may be anything from 500 to 12,000 feet, only being 
restricted by the prescribed odd or even levels of flying and the 
weather conditions. If he is flying from zero to 179 degrees he 
will fly at odd altitudes, one, three, five thousand, etc., but if flying 
from 180 to 359 he will fly at even levels. This provides desired 
altitude separation of flights going in opposite directions. He com- 
putes his time over intermediate check points and time to his vari- 
ous stops. He computes his gasoline consumption and determines 
how much he will use to the next refueling stop and determines his 
radius of action. 

Now the amount of gasoline necessary is not just enough to 
reach the terminal that he is released to. He must have a reserve 
supply sufficient for cruising at least forty-five minutes after reach- 
ing this terminal, if weather is good. If weather is near the mini- 
mum requirements he must plan on enough gasoline in addition to 
carry him to one or two alternate airports where weather is good; 
airports that he can reach after arriving over his destination and 
still have fuel enough for an additional forty-five minutes. The 
dispatcher in conjunction with the meteorologists have selected these 
alternate airports, taking into consideration the probable weather 
conditions, the proximity and condition of the alternate fields. 

After making these preparations a clearance form is made up 
giving a written release by the flight dispatcher to the pilot for 
release to the next terminal. This clearance is first signed by the 
mechanic in charge of servicing the airplane who indicates that 
engines and equipment have been inspected and found in satisfac- 
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tory condition for the flight and indicating the amount of gasoline 
and oil the plane is serviced with. The flight dispatcher signs the 
clearance releasing the flight from a terminal to the next scheduled 
stop. He also indicates whether the flight is to proceed ground 
contact or if weather conditions necessitate on instruments. 

Latest weather reports from the many observing stations along 
and adjacent to the airway are put on the clearance. A copy of the 
latest report on field conditions at the various airports and fields is 
appended to the clearance together with a forecast for the route 
made by the United States Weather Bureau and a special trip 
forecast made by the company meteorologist. 

Then the pilot signs the clearance, acknowledging receipt of 
clearance and the weather reports, and indicates that he considers 
conditions suitable for scheduled flight and that he will conduct 
the flight in accordance with approved procedure. A copy of the 
clearance is retained at the dispatch office with a copy of the pilot’s 
flight plan while the pilot takes the original. 

Again the pilot and the dispatcher have checked each other. 

At each point or terminal where the flight lands a new clear- 
ance is prepared and the flight dispatcher after considering the 
weather and gasoline load releases the flight to the next terminal. — 

Once in the air the flight dispatcher has not just cleared the 
flight and forgotten it. From the pilot’s estimated times over vari- 
ous check points along the route, the dispatcher, by means of radio 
telephone, checks the flight’s progress from point to point. Con- 
tinually watching the weather changes, the dispatcher is ready to 
advise the pilot of any bad weather that has developed along his 
route. He may, for instance, advise him to detour a thunderstorm 
in a certain direction, or to change his altitude to avoid reported 
icing conditions. The dispatcher is aided in his analysis of weather 
conditions by hourly and special reports from observing stations 
over the entire United States plus reports from pilots in other 
flights from coast to coast flying at various altitudes. 

Rules and regulations have been promulgated covering every 
contingency which might arise in flight such as radio failure, engine 
failure, poor flying conditions and many others. The pilot is trained 
as to the procedure to be followed in the event any of these occur 
and the procedure to follow is nearly automatic. The pilot reports 
any variation from normal routine in flight and if the dispatcher 
believes a departure from the calculated flight plan is advantageous, 
such as landing at an intermediate field, he issues orders for the 
pilot to land. Since every known contingency has been considered 
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in the procedure laid down by the company in its instructions, the 
decision of the pilot and dispatcher are identical. Their first con- 
sideration is the safety of the flight. 

However, there are times when in the opinion of the pilot, or 
flight dispatcher, or both, flights cannot operate with a large factor 
of safety. This may be due to fog, thunderstorms, icing conditions 
or generally low ceilings. Then the flight dispatcher must decide 
what to do with the flight. If a delay of a few hours will allow 
normal resumption of flight, the passengers are sent to a hotel and 
plans are definitely made for resuming at a stated time. If it ap- 
pears that unfavorable weather conditions will persist for some time, 
the passengers are trained to some point enroute where they can 
again be picked up and the flight continued to its destination. 

Twice a day the flight dispatcher, after consultation with the 
meteorologist, issues a flight advisory forecast in which probable 
flight movements for the succeeding fifteen hours are planned with 
regard to weather conditions. These are supplemented by two ad- 
ditional advisory forecasts at intermediate periods and are corrected 
if weather conditions become substantially changed during the peri- 
od. Thus the flight dispatcher is able to plan his operations over 
a period of time in addition to keeping a close supervision of flights 
actually operating. 





STATE REGULATION 


REPORT OF THE MAYOR’S AVIATION COMMISSION, 
CITY OF PHILADELPHIA* 


To the Honorable, S. Davis Wilson, Mayor of the City of Philadelphia: 

The work carried on by your Commission will be outlined herein to- 
gether with its accomplishments and the conclusions reached by your Com- 
mission as a result of its work. 





*In the fall of 1936 it became apparent to Mayor Wilson that the City of 
Philadelphia was called upon to participate in or act upon so many aviation 
activities that some type of coordination and direction of this work was neces- 
sary. Until the City had an operating airport within its limits it was undesir- 
able to select a single permanent employee who, in addition to managing the 
airport, could tend to such other municipal aviation matters as called for 
professional attention. Therefore the Mayor chose within his department 
to set up a commission of experts acting through his authority to govern the 
situation in the interim. 

The task of forming this Commission was entrusted to Alfred Wolf, a 
member of the Philadelphia Bar, whose practice included a large, local aviation 
representation. Mr. Wolf had been an airplane owner, operator and pilot since 
shortly after his return to this country in 1927 from Oxford University where 
he received his legal training, and he has held the Chairmanship of the Com- 
mittee on the Law in Relation to Aeronautics of the Pennsylvania Bar Asso- 
ciation since 1933. 

t was desirable to insure a continuity of effort so that as Executive 
Director, Mr. Wolf established a permanent office in the City Hall where daily 
office hours were maintained, for which he received a retainer. A paid secretary 
was employed so that the office was open on a full time basis. The next 
problem was that of the establishment of a useful advisory body to serve 
voluntarily. To insure ease of accomplishment, the Commission was kept small, 
and four additional Commissioners were selected chiefly for their record of 
business-like approach to aviation problems. By agreement the Commission as 
a whole was, through the Mayor, to be the court of last resort in any disputed 
situation, but the additional Commissioners were not burdened with the direction 
and maintenance of the day-to-day work. It is a tribute to the Commission 
that no serious dispute arose, its prestige evidently sufficing to insure cooperation 
from citizens and third parties alike. 

The four selected were Major Victor Dallin, W. Laurence LePage, Laurence 
P. Sharples and Georgina P. Yeatman. Major Dallin has been actively on 
Philadelphia’s aviation scene since the early ’20’s when he settled there with 
a jJoy-hopping and miscellaneous flying outfit. He became active in National 
Guard flying, and in the early ’30’s assumed command of the local unit with 
his present rank. For about ten years he has operated the Dallin Aerial 
Surveys, specializing in aerial, commercial and news photography and has 
operated continuously from the Philadelphia Airport. 

Mr. LePage is a leading aeronautical engineer, having left school in Eng- 
land to serve on the staff of the National Physical Laboratories where he dis- 
tinguished himself by research on bird flight and fluid characteristics. He was 
called to this country by Edward P. Warner, then head of the Massachusetts 
Institute of Technology Aeronautical Staff, to teach, and shortly afterward 
became Editor of AVIATION, in which capacity he served during the Lindbergh 
era. Upon the formation of Pitcairn Air Transport he became Operations En- 
gineer of this pioneer line, and from thence followed Mr. Pitcairn into autogiro 
work. He left Pitcairn Autogiro to serve as Chief Engineer and Vice-President 
of Kellet Autogiro Company, and is now associated with Day é eames 
He is also Aviation Editor of the PHILADELPHIA EVENING BULLET 

Mr. Sharples was the organizer and long President of the png ‘Club and a 
leading private flier. The Sharples Specialty Company, with whom he is asso- 
= is an engineering company specializing in centrifuges and similar rotary 
evices. 

Miss Yeatman is an airplane owner, operator and pilot, and is also a 
leading Philadelphia architect. As Director of the Department of Architecture 
of Ra City she is in immediate charge of the design of the airport buildings 
and layout. 

The personnel, in addition to being qualified technically as stated, were all 
popular and accepted members of Philadelphia’s aviation community and a 
source of friction was eliminated by selecting them instead of importing outside 
experts. 

Finally, it is of interest to note that the Mayor saw fit to choose a lawyer 
to perform the duties of Executive Director, and in reading the report of the 
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Definite results were achieved in the following eleven departments: 


1. Work on the S. Davis Wilson Airport. 

2. Conduct of an Aircraft and Aviation Show. 

3. Establishment of temporary landing field at Model Farms. 

4. The licensing, promotion and regulation of seaplane line between 
New York and Philadelphia. 
Establishment of an aviation library. 
Administration of city property on and adjacent to the S. Davis 
Wilson Airport. 
Passage of zoning ordinance in Philadelphia and introduction of 
same in Tinicum Township. 
Establishment and operation of speakers’ bureau on aviation activity 
in Philadelphia. 
Supplying aviation data te those making application for same to the 
city. 

10. Handling of violations of air traffic regulations and other laws. 

11. Participating in the defeat of a proposed state licensing law for 
aircraft and airmen. 

In addition to the foregoing your Commission carried an activities which 

can best be classified under three names. 


12. Liaison. 

13. Research. 

14. Promotion. 

Each of these topics will be dealt with in the following pages.1 


1. Work ON THE S. Davis WILSON AIRPORT 


When your Commission was appointed on September 9, 1936, there was 
being conducted on the municipal airport site a small commercial service and 
some activity by the Pennsylvania National Guard Aviation Unit. No steps 
had been taken to convert this area into a modern municipal airport of 
standards comparable to the highest in the country. Your Commission im- 
mediately undertook three main tasks solely in relation to this work (other 
activities directly resulting in benefits to the airport which also benefited 
other city aviation projects are taken up separately below). These activities 
were: (a) To secure, and insure the continuance of, funds for the construc- 
tion of the airport; (b) To acquire data on the requirements of the airport 
in accordance with the best airport practice in this country; (c) In a co- 
operative manner to supply the information thus received to the various 
governmental agencies as requesting it and to guide their efforts towards the 
completion of a successful airport. 





Commission, it will be noted how many of the tasks involved had a distinctly 
legal complexion. The Report is of interest as an example of what any municipal 
aeronautics commission can do and for its fund of practical information, espe- 
cially the Zoning Ordinance passed by the City of Philadelphia( approved 
August 10, 1933, and included as an Appendix for the benefit of the readers 
of the JoURNAL OF AIR LAw following the Report. 

Shortly after the submission of the Report, its work accomplished, the 
Mayor’s Aviation Commission resigned. 

1. Items numbered 2, 3, 8, 9, 11, have been omitted due to limitations of 
space. Copies of the full report may be obtained from the Mayor’s office, 
City of Philadelphia. 
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(a) Funps: In this connection your Commission acquainted itself with 
the exact status of the amount expended by the W. P. A.-in reclaiming the 
land at the airport site and the amount required to complete the work. The 
amount available by the city was investigated and pursuant to the require- 
ments your Commission expended considerable time and effort in communi- 
cating with the administrators of the W. P. A. in order to assure funds for 
the completion of the airport without cost to the city except for its required 
contribution. These funds have been consistently forthcoming with the ex- 
ception of a short interval running from September, 1937, until approximately 
the middle of November, 1937. During this time a small portion of the sum 
constituting the city’s contribution to the airport was expended in insuring 
the continuance of all possible activity at the airport for early completion 
of the reconstructed site. This campaign which has been conducted resulted 
in an appropriation at the end of November of an additional $477,000 which 
will more than provide the bare necessaries for the reconstruction of the 
airport to a point where it will be available for handling the most advanced 
type of aircraft in the most advanced type of operation contemplated for the 
next few years and the unexpended balance of this sum can be used to com- 
plete the airport for use in the most advanced type of activity now con- 
templated for the next ten years or more. Personal contact was at all times 
maintained by personnel of the Commission with the chief of construction in 
charge of W. P. A. airports (at Washington) and the office of the admin- 
istrators of the W. P. A. in charge of alloting funds for airport projects; 
and Philadelphia together with very few other projects enjoys the distinction 
of being on the must list of these agencies. 

(b) Fire on Atrport REQUIREMENTS: Immediately after the appoint- 
ment of your Commission a period of several months was set aside to com- 
pile the exact specifications of the following leading airports in the United 
States, Cleveland, Chicago, Boston, Newark, Washington, and Miami, and 
elicit the opinions of the managers on typical airport problems. In addition 
partial surveys were conducted at New Orleans, Pittsburgh, Daytona Beach 
and at other points where special features of the airport were so unusual as 
to merit study, attention, and a proper report. The entire field covered by this 
survey was then placed before the airport engineers of the four airlines which 
serve Philadelphia and their opinions adduced and recorded. In this manner 
each problem arising or likely to arise in the construction of our airport was 
tabulated and the opinion of all of the leading authorities was set forth as a 
basis for a proper conclusion respecting each problem by the city engineers 
and architects. At the time this survey was undertaken your Commission 
first ascertained that no other study of this type had been undertaken recently 
enough, and with sufficient care and attention to detail, to provide other 
means equally useful. It is interesting to note that since completion of this 
survey some of the persons interviewed have applied for information obtained 
in order to compare their own views with those of the majority. In addition 
various municipalities, including two in Canada and two of our neighbor cities 
in Pennsylvania, have written in to the Commission for information in respect 
to certain departments of the survey. 

(c) Proviptinc InrorMaTION: As to the data obtained through “b” 
above and other information on airport construction or construction of airport 





286 JOURNAL OF AIR LAW 


buildings has come into the hands of the Commission it has promptly made 
the same available to the city engineers, the city Department of Architecture, 
the staff of the W. P. A. actually concerned with the construction of the 
Airport and all other parties interested. Whenever the entire plan of the 
airport differed in any way from what appeared to be the best practice as 
viewed by the majority of the persons interviewed, the persons in charge of 
such work were notified so that the airport plans could be appropriately 
modified. 


4. Tue LICENSING, PROMOTION, AND REGULATION OF SEAPLANE 
Line BetweeEN NEw YorK AND PHILADELPHIA 


Even prior to its formal constitution your Commission was called upon 
to advise various departments of the city concerned with the opening of a 
seaplane service from the city center of Philadelphia to the city center of 
New York using as a base of operations respectively, the Delaware and the 
East Rivers. Your Commission immediately took issue with the lay belief 
that such an operation was hazardous and unusual and participated in a series 
of tests which demonstrated satisfactorily the maneuverability and practic- 
ability of modern seaplane equipment as an additional harbor operation. Sub- 
sequently, it became necessary to secure a license to use piers under the 
jurisdiction of the city and a license was granted on a reasonable basis re- 
serving a cancellation privilege in the event that service should prove other 
than advantageous. Service was instituted on this line and your Commission 
took part in ceremonies calculated to advance the interest of the city and also 
to promote this type of water flying which is one of the better approaches 
to the problem of fast transportation from city center to city center. The 
operation continued throughout the entire fall of 1936 until icing conditions 
were so severe as to render it necessary to cease operations for the winter. 
These operations built up a mass of data which has long been sought for and 
will enable future operators, whose facilities would promote our city com- 
merce, to acquaint themselves more readily with their problem. The Commis- 
sion assisted in every way to promote possible extensions of this service. We 
are happy to report that throughout the entire operation not even a minor 
accident marred its record. Schedules were adhered to and a definite in- 
crease in traffic was noted. It is doubtful that this specific operation could 
have been profitable because of the short time to which the operation was 
limited and the fact that two cities were served which had such excellent 
rail connections. Such objections should not apply to similar services with 
other cities and a sustained operation. 


5. EsTABLISHMENT OF AN AvIATION LIBRARY 


Sporadic efforts have been made by various private agencies prior to the 
appointment of your Commission to provide a complete up-to-the minute 
aviation library. Unfortunately the exigencies of private individuals did not 
provide a personnel or sufficient facilities for this purpose. Since its establish- 
ment your Commission has maintained a file of every important aviation 
publication and in addition at all times procured copies of any important 
reports, bulletins, catalogues, directories, announcements, etc. In this way we 
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have before us at all times all available editorial comment and opinion and 
the same is permanently available to any citizen or interested party. It might 
be interesting to note in this connection that it has never been necessary to 
hold any part of the Commission’s papers of any type confidential and the 
filing system adopted has been such that any member of the public calling 
at this office could readily acquaint himself with all the subject matter in its 
records, 


6. ADMINISTRATION OF City PROPERTY ON AND ADJACENT 
To City AIRPORTS 


With the commencement of the construction work at the S. Davis Wilson 
Airport shortly after this Commission was appointed, the very important 
question of property rights at and near the airport was placed before your 
Commission. Certain operators had been historically located at the airport 
site over a period of years and wished to continue there. For this purpose 
a form of license agreement cancellable on one month’s notice was drafted 
by this Commission and endorsed for use by the Bureau of City Property. 
Your Commission then negotiated with the various operators and arranged 
for the execution of these licenses. Thereafter, in order to preserve the 
property rights in fact as well as on paper a taxi strip was built connecting 
the Model Farms field with the buildings occupied by the operators in ques- 
tion and with the National Guard administration building. In addition your 
Commission busied itself in the problem of disposing of excess city property 
and leasing city property. Operators who desired to use the Model Farms 
field for banner towing operations were encouraged to lease vacant buildings 
on the Model Farms tract. In addition your Commission encouraged the sale 
of property owned by the city in Essington for use as a seaplane base which 
had the following results: firstly, the beneficial sale of city property; secondly, 
establishment on a permanent basis of one of the oldest seaplane bases in the 
United States and one which has been of unique service to the city’s aviators. 


7. PASSAGE oF ZONING ORDINANCE IN PHILADELPHIA AND INTRO- 
DUCTION OF SAME IN TINICUM TOWNSHIP 


It is readily apparent in connection with the S. Davis Wilson Airport 
and upon reflection equally so in connection with all airports in the city that 
these airports are only of limited value providing that the entire surface is 
not available for both landing and taking off. For this reason it is necessary 
to establish a maximum gliding ratio employed or likely to be employed for 
the approach of a modern airplane and to eliminate from the thus estab- 
lished flight passage all obstructions. An ordinance was framed for passage 
by City Council which adopted the ratio of one foot in altitude for each 20 
feet back from the edge of the prepared landing field surface extending back 
for two miles. Unfortunately the technical necessity for an ordinance of this 
kind was not readily apparent to laymen and this required considerable edu- 
cational work before City Council. Ultimately, through the efforts of several 
members of your Commission, an ordinance was passed by City Council 
zoning the approaching areas to airports in Philadelphia.? 

A study of the Municipal Airport shows that a portion of the south- 
western boundary lies in Delaware County. A study of the law showed that 


2. See appendix following the Report. 
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the right to zone this approach area of the airport is in the hands of the 
Commissioners of Tinicum Township and, accordingly, your Commission has 
attended meetings with the Commissioners and their counsel in an effort to 
persuade them to institute a discretionary zoning ordinance. Unfortunately 
to date the Commissioners have not been persuaded of the necessity for 
zoning ordinance despite a great deal of effort expended in this direction. 
Efforts have been made through air minded citizens in Delaware County and 
aviation interest in Tinicum Township to keep this issue alive until it is 
satisfactorily terminated. 


10. HANDLING oF VIOLATIONS OF AIR TRAFFIC REGULATIONS AND OTHER Law 


Since its appointment your Commission has had many requests from the 
citizens and various operators to put an end to the violations of air traffic 
regulations. The layman complained of low flying in various sections of the 
city. It was necessary first to institute a study of the law in these offenses 
and your Commission briefed the City Solicitor and obtained an opinion 
from him based on the authority submitted. Thereafter, communications 
were had with the Enforcement Division of the Bureau of Air Commerce 
and a careful review was made of what constitute violations of air traffic 
regulations in respect to low flying. Through the Department of Public 
Safety this information was promulgated to policemen throughout the city 
and in addition from time to time policemen were stationed at specific points 
with direct instructions respecting low flying. In every instance any informa- 
tion obtained by policemen respecting these alleged violations was reviewed 
and it was not found necessary to prosecute to break up these practices 


though warnings were given to many individuals who immediately ceased 
any questionable practice. The Commission experienced full cooperation in 
this respect although in a single instance prosecution was necessary. In this 
instance the Commission let the Bureau of Air Commerce assume the burden 
of prosecution and thus avoided the possibility of any repercussion respect- 
ing the incident. 


12. LtaIson 


(a) By its constitution this Commission was intended to coordinate 
activities of various city officers. At all times your Commission kept itself 
informed respecting any type of aviation activity and to the extent necessary 
carried this information to the departments of the city government (other than 
the source) which were affected. Thus, for example, in the planning of 
electrical equipment for the S. Davis Wilson Airport data was constantly 
supplied as to the activities of the Department of Engineering and the De- 
partment of Architecture to the Electrical Bureau, etc. 

(b) Your Commission was periodically in touch with the Bureau of 
Air Commerce and other federal agencies in order that all the existing 
mutual problems could be discussed. The Bureau of Air Commerce in turn 
was able to contact any city department on any aviation problem, promptly, 
through your Commission. 

(c) It became advisable for this city to follow the proceedings of the 
American Municipal Association and a representative of your Commission 
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attended its conferences and assisted this association to become effective in 
influencing various federal agencies respecting airport problems. 

(d) At many times it was necessary to keep in close touch with the 
aviation division of the State Department of Revenue, the Commonwealth 
of Pennsylvania's aeronautic branch. Your commission cooperated with this 
department in the establishment and supervision of the Model Farms field and 
supervision of flight activities at other fields. 

(e) Local bodies such as the Chamber of Commerce, the Board of 
Trade, and the Aviation Commission of Philadelphia designated individuals 
or committees to meet with this Commission and useful relationshps were 
maintained at all times with such representatives or groups in an effort 
harmoniously to promote the commercial interests of the persons represented 
by these groups. 

(f{) The Federal air marking program requires the maintenance by 
local institutions of air markings and to this end frequent aerial inspections 
were made of the air markings in the Philadelphia metropolitan area in order 
that the private parties maintaining the same could be notified in time to 
renew and freshen these markings. 

(g) The number of aviation clubs in the city is possibly unknown to 
many citizens. We are happy to report that we have cooperated actively with 
many including : 

I. Pylon Club, a club limited in membership to persons actively inter- 
ested in piloting. 

II. Philadelphia Aviation Country Club, a social club devoted to the 
pleasure side of flying. 

III. Three Point Flying Club, whose aims and membership are similar 
to Pylon. 

IV. Aircrafters, being the personnel of the Naval Aircraft Factory, a 
trade group affiliated with the Navy, devoted to the progress of aviation. 

V. Aero Club of Pennsylvania, the oldest active aviation club in the 
United States. 


13. RESEARCH 


In addition to many of the activities reported above which require 
considerable technical study a lot of activities have not been mentioned as 
only a body of opinion has been formulated and recorded with no other 
tangible results. Among such activities are the following: 

(a) Landing Strips: At all times there has been a steady effort made 
by various bodies to provide landing strips at convenient places throughout 
the country for the use of non-scheduled operators or as emergency fields. 
These are planned as one-way fields, paralleling highways or, more ambi- 
tiously, in the center strips of two-way roads. A study of the city was made 
to see if any areas were available for such purposes and we have located 
several possible areas. A detailed study was given to the establishment of 
such a strip with appropriate restrictions on its use at or near the Parkway 
and data concerning the availability of same, its dimensions and even the 
varying atmospheric conditions to be expected in this area have been care- 
fully compiled and the same made available to the city’s executives for 
appropriate action at any time. 





290 JOURNAL OF AIR LAW 


(b) Comparative data has been compiled respecting various locations for 
seaplane stations (i. e., sites where passengers are discharged from or taken 
on seaplanes or other water going aircraft) and seaplane bases (i. e., stations 
where water going aircraft can be hauled out, fueled, maintained and stored). 
In addition definite data has been compiled respecting various sites where 
water going aircraft can best be handled in relation to the Municipal Air- 
port. Inter alia, it was found that an alternative site with possibly better 
facilities for seaplanes than that portion of the S. Davis Wilson Airport 
originally chosen, was afforded by the former slip area of what was the 
Hog Island shipworks. However, the objection of the U. S. Army charged 
with maintaining federal water ways to this alternative have not been with- 
drawn to date despite negotiations by your Commission to this end. 

(c) A request was made to locate a beacon on top of City Hall Tower 
both as an advertisement for the city and as an airway marker. This re- 
quired careful study of the stresses and dimensions involved and a com- 
parison of the advantages of neon and beacon light. Full data was secured 
and submitted regarding the possibility and advisability of such a beacon. 

(d) One of the most vexing problems in connection with airport opera- 
tion is that of wires maintained by the utilities immediately at airport 
boundaries. These naturally are the worst type of obstruction. Conversa- 
tions have been held with various executives of the utilities involved and 
ways and means have been outlined for meeting this problem. 

(e) A study was instituted to determine the best means of transit 
between airports and the city center. 

This divided itself into two items. 

i. Various trips were made to the S. Davis Wilson Airport at various 
periods of the day to study the effect of traffic and it was discovered that of 
the existing routes to be recommended for speedy transportation, despite the 
drawbridge and the train crossing, that via Broad Street to Moyamensing 
Avenue, to Penrose Avenue, to Island Road is the best. At no time has this 
route taken over 18 minutes despite peak traffic conditions or the drawbridge 
being opened or train crossing on the railroad crossing. Upon replacing the 
drawbridge and the grade crossing quick passage this way will be insured. 
This also indicates that an improved route with the proposed extension of 
the river drive down the west side of the Schuylkill will make the airport 
even more accessible. From these studies it is certain that transportation 
between the S. Davis Wilson Airport and the city center at peak hours will 
be more rapid than to and from Camden Airport. 

ii. In addition attention was turned to the problem of aviators arriving 
in their own planes at any other airport. Various car rental services were 
contacted to learn what type of facilities could be extended to these persons. 
Also a plan has been devised whereby traffic courtesies will be extended on 
trips made by arriving or departing air travelers between the airport and 
their destination in town. The equipment for this plan has been purchased 
and is complete and ready for immediate use on its institution and adoption 


by the city. 
14. ProMmoTIoNAL 


Lastly, but not least important, a Commission such as your Commission 
is called upon to do a vast amount of promotional work. Your Commission 
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has experienced a considerable amount of this type of work and such part 
as is not included in the foregoing will be mentioned in part in the following 
items: 

(a) <A dispute arose between two airlines serving the Philadelphia area. 
The city was greatly affected by this dispute because it affected one of the 
few terminal services provided by airlines to this city. A terminal service 
is one where the ship stops not merely to load and unload but for a pro- 
tracted period of time at Philadelphia and then on getting underway again 
returns to points whence it originated. The value of such a service to the 
city is apparent as the city immediately has an opportunity to fuel, service, 
and maintain the aircraft used in this service and to house the crew. In 
addition the entire plane can be made available to passengers from the city 
as opposed to the mere: assignment of seats on planes passing through the 
city. Accordingly, a representative of your Commission appeared before the 
Postoffice Department, the tribunal provided for the initial trial of such 
disputes, and testified for the city as to its attitude in this matter. 

(b) Naturally it is desirable to bring as much aviation industry to 
Philadelphia as possible. With this in view your Commission through its 
continuous attention to new developments in the industry contacted many 
possible customers for aviation facilities and endeavored to persuade them 
to locate in this city. Some dozen units have been contacted in this way. 
It was learned, however, that these activities are so competitive that from 
time to time various municipalities are tempted beyond a sound bargaining 
point which has resulted in a very unreasonable attitude on the part of per- 
sons seeking such facilities. However, it is safe to venture that no one now 
in search of such facilities has not been officially notified of the desire of 
the city to invite them here and to entertain proposals respecting their setup. 

(c) At all times there has been a desire on the part of Philadelphians 
to have this city act as a transatlantic terminal in the event that transatlantic 
airship service is established. With this in mind your Commission, immedi- 
ately pursuant to its appointment, devoted a great deal of time and effort in 
contacting and keeping in touch with officials of the Zeppelin Company as the 
chief company in this field. There was a great deal of talk of other trans- 
atlantic lines being financed and every possible backer of such a venture was 
contacted so that there was no doubt of the position taken by Philadelphia, 
to wit, that it had a site second to none for such a terminal. That this was 
fully recognized was made evident by the visit made by the Hindenberg 
before its final return to Germany in the fall of 1936 for the specific purpose 
of viewing a possible site in Philadelphia. At that time a representative of 
your Commission piloting a plane led that airship about the city to show 
Captain Lehmann and other officials of the company the various possible sites 
for such a terminal. Subsequently, your Commission compiled all the data 
demanded by airship operators respecting prevailing wind conditions, soil 
conditions, and other seasonal data so that upon the renewal of commercial 
interest in such a venture this city would be in a position to implement its 
bids with the necessary data. This work was done with the assistance of 
the United States Navy’s Aerologist. Also, at all times relations have been 
maintained with navy officials interested in this type of operation as they no 
doubt will have a great voice in the establishment of any such base in this 


country. 
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(d) At the time of the appointment of your Commission, Philadelphia 
newspapers were possibly at their lowest ebb respecting the space devoted to 
aviation articles and stories likely to stimulate aviation activity in Phila- 
delphia. This Commission has constantly made it its business to cooperate 
willingly and wholeheartedly with anyone interested in aeronautics. Certain 
Philadelphia papers have now reestablished through the efforts of this Com- 
mission as a permanent feature periodical aviation articles and have more or 
less departmentalized their aviation news which is vital to the success of 
good reporting in such a specialized subject. Your Commission has gladly 
conducted a survey of aviation developments for various reporters. In ad- 
dition surveys have been conducted on the most interesting stories available 
and the same have been submitted to newspaper representatives. The result 
has undoubtedly been beneficial from the point of view of airmindedness in 
Philadelphia. 

(e) One of the most important aviation industries in the city has his- 
torically been the autogiro industry. Anything that your Commission could 
do to help that industry naturally in turn helped the city and with this in 
view your Commission has taken all opportunities available to encourage the 
passage by Congress of legislation providing for the carriage of mails by 
autogiro and the operation of autogiros in a limited way. This has been 
carried out in conjunction with and in conformity with the wishes of the 
autogiro companies in and about the Philadelphia area. 

(f) As an indication of the city’s interest in air travel opportunities 
have been presented to the city in the form of invitations to take part in air 
trips. These have been accepted with resultant favorable publicity to the city 
and keeping its name to the forefront of articles of aviation interest. Your 
Commission was represented in a transcontinental flight of one of the airlines 
to San Francisco, and the ceremonies attendant upon the establishment of 
terminal flights of another line from Chicago to Philadelphia. Also, repre- 
sentatives of your Commission took part in the annual State Air Tour. 

(g) In the past, prior to the appointment of your Commission, many 
municipal events had not sufficiently stressed aviation activity. As an example 
of what can be accomplished in this respect we can point out that in two 
recent parades with the cooperation and assistance of your Commission, in 
addition to the various items of exhibitors, we have been able to have actual 
airplanes drawn through the city streets thus carrying aircraft before the 
very eyes of portions of our citizenry which heretofore had not enjoyed such 
an intimate view of modern airplanes. 

(h) In addition to actual flight activities with powered aircraft flight 
experience can be gained in three other manners, through soaring flight, 
powered models, or ordinary modeis. Your Commission has at all times pro- 
moted these activities and is happy to announce that during its term of office 
the National Soaring Society has chosen to make its headquarters in Phila- 
delphia and one of the model soaring groups, on which many others are to 
be modeled throughout the nation, has been established in the metropolitan 
area of Philadelphia. Your Commission actively sponsored the finest gas 
model exhibit ever held in this city. This meet, in addition to being a meet 
for local competitors, brought people in from all sections of the country and 
aviation is bound to benefit greatly through the lessons learned from these 
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models. By far the vast majority of model activity is that sponsored by the 
ordinary model builders, i. e., those not using a motor and your Commission 
has eagerly welcomed every opportunity accorded to it to sponsor and pro- 
mote this activity not only through the schools and municipal agencies but 
also through such private facilities as newspapers and department stores. 


CoNcLUSION 


With the resumption of flight activity at the S. Davis Wilson Airport 
supervision of aeronautic activity as well as the continued supervision of 
construction activity at the site becomes necessary. A paid aviation repre- 
sentative of the city must be stationed at the Airport and can continue so 
much of the work of your Commission as is current of the type requiring 
professional attention. The promotional activities we have conducted can 
well be delegated to a large voluntary body chosen for ability from the 
ranks of willing enthusiasts and patriotic citizens. With this in view your 
Commission herewith terminates its service as of the end of the calendar 
year 1937 understanding that it has your Honor’s permission so to do. 
Careful consideration should be given to the selection of the airport man- 
ager and also to the constitution of his office. If desired your Commission 
will be happy to submit specific recommendations respecting this in a separate 
report. Your Commission’s files adequately cover the Constitution of such 
offices elsewhere, the caliber of personnel selected to act, and their re- 
muneration. In order to insure continuity of the city’s aviation activities 
along the lines initiated by your Commission we herewith set forth the fol- 
lowing additional conclusions (the numbered item above to which the con- 
clusion refers will be set forth at the end of each paragraph in parentheses). 

A. That the material collected on airport construction by your Com- 
mission be carefully preserved and be made available for future reference 
(1-b). 

B. That voluntary appointees be designated by the city annually to con- 
tact representatives of the aviation industry respecting the reinstitution of 
“Air Observance Week.” It should not be necessary for the city directly to 
sponsor such a commercial display again but it should be willing to lend all 
proper forms of encouragement to such an event (2). 

C. With the opening of flight operations at the S. Davis Wilson Airport 
it is recommended that the Model Farms field be closed to future operations 
as not being necessary except for future expansion of the facilities of the 
S. Davis Wilson Airport (3). 

D. That the library accumulated by your Commission be carefully 
preserved and augmented periodically as heretofore and that the same be 
housed at the city’s office at the Airport as soon as possible (5). 

E. With the resumption of flight activity at the S. Davis Wilson Airport 
existing licenses and leases should be supplanted by appropriate permanent 
agreements (6). : 

F. Continued efforts should be made to insure the eventual passage of a 
permissive zoning ordinance by Tinicum Township and this would be a proper 
function for your Honor’s voluntary appointees (7). 

G. That the Speakers’ Bureau established by your Commission be con- 
tinued by your Honor’s voluntary appointees (8). 
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H. That the Department of Public Safety be instructed to turn over all 
complaints of breaches of air traffic regulations directly to the Enforcement 
Division of the Bureau of Air Commerce. This would insure the avoidance 
of a duplication of function by governmental agencies (10). 

I. That negotiations be continued to make available the alternative 
site for seaplane base adjoining the S. Davis Wilson Airport (13-b). 

J. That the system for according guest privileges and traffic courtesies 
to arriving and departing air travelers be instituted and adopted (13-e-II). 

K. That all possible encouragement be lent to the establishment of 
terminal services to this city by the air transport lines (14-a). 


Respectfully submitted, 


(Signed) ALrrep L. Wotr, Executive Director. 

Major Victor DALLIN, 

W. Laurence LEPAGE, 

LAURENCE P. SHARPLES, 

GEORGINA P. YEATMAN, 

ALFRED L. Wo tr, 

Commission. 
December 28, 1937. 


Appendix 


An ORDINANCE 


Supplementing an Ordinance, known as the Philadelphia Zoning Ordinance, 


approved August 10, 1933, providing that applications for zoning permits 
in districts within ten thousand feet of a licensed or lawfully established 
airport shall, under certain conditions, be referred to the Board of Ad- 
justment for the purpose of ascertaining whether the height of the build- 
ings or structures, for which application is made, will secure the public 
safety and make adequate provision for air transportation; and to limit the 
height of the buildings or structures in such cases, with such appropriate 
safeguarding conditions as may be determined necessary by the Board of 


Adjustment. 


Section 1. Tue Councit oF THE City or PHILADELPHIA Orpains, That 
the Ordinance approved August 10, 1933, known as the Philadelphia Zoning 
Ordinance shall be, and is, hereby supplemented (any provision of the said 
ordinance to the contrary notwithstanding) to provide that, under conditions, 
hereinafter enumerated, applications for zoning permits for the erection of 
buildings or structures at locations within ten thousand feet of a licensed or 
lawfully established airport shall be referred to the Board of Adjustment for 
determination whether the height of such buildings or structures would secure 
the public safety and make adequate provision for air transportation. The 
conditions under which such applications shall be referred to the Board of 
Adjustment are as follows: 

Whenever a building or structure, of a height in excess of 15 feet, is to 
be erected within five hundred feet of such an airport; 

Whenever a building or structure, of a height in excess of 25 feet, is to 
be erected within from five hundred to one thousand feet of such an airport; 

Whenever a building or structure, of a height in excess of 50 feet, is to 
be erected within from one thousand to two thousand feet of such an airport; 

Whenever a building or structure, of a height in excess of 100 feet, is to 
be erected within from two thousand to three thousand feet of such an 


airport; 
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Whenever a building or structure, of a height in excess of 150 feet, is to 
be erected within from three thousand to four thousand feet of such an 
airport; ; 

Whenever a building or structure, of a height in excess of 200 feet, is to 
be erected within from four thousand to five thousand feet of such an 
airport ; ; 

Whenever a building or structure, of a height in excess of 250 feet, is to 
be erected within from five thousand to six thousand feet of such an airport; 

Whenever a building or structure, of a height in excess of 300 feet, is to 
be erected within from six thousand to seven thousand feet of such an 
airport; 

Wherever a building or structure, of a height in excess of 350 feet, is to 
be erected within from seven thousand to eight thousand feet of such an 
airport; 

Whenever a building or structure, of a height in excess of 400 feet, is to 
be erected within from eight thousand to nine thousand feet of such an 
airport; ; 

Whenever a building or structure, of a height in excess of 450 feet, is to 
be erected within from nine thousand to ten thousand feet of such an airport; 


Sec. 2. When an application for zoning permit for a building or structure 
is referred to the Board of Adjustment, under the provisions of Section 1 
of this ordinance, the Board of Adjustment, after public notice and public 
hearing, as provided in the Philadelphia Zoning Ordinance, approved August 
10, 1933, shall determine the height of such building or structure, which will 
secure the public safety and make adequate provision for air transportation. 
The Board may then issue a certificate limiting the height to which such build- 
ing or structure may be erected and may attach such appropriate safeguarding 
conditions thereto as shall be deemed necessary in the circumstances. 


Sec. 3. It is the intention of the Council of the City of Philadelphia that 


this ordinance shall never be construed to be an exercise on the part of the 
City of Philadelphia of the power of eminent domain but that it is strictly 
to be construed as an exercise of the police power to promote the health, 
safety, morals and general welfare of the community under and by virtue 
of the Zoning Act of May 6, 1929. 
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PROPOSED CIVIL AERONAUTICS ACT OF 1938: 
THE LEA BILL* 
A Bill 


To create a Civil Aeronautics Authority, to provide for the regulation of 
civil aeronautics, and for other purposes. 


Be tt enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act, divided into titles 
and sections according to the following table of contents, may be cited as 
the “Civil Aeronautics Act of 1938”: 


TABLE OF CONTENTS 


TitLE I—GENERAL PROVISIONS 


Sec. 1. Definitions. 
Sec. 2. Public right of transit. 


TitLeE [I—ORGANIZATION OF AUTHORITY 


Creation of authority. 

Officers and employees. 

Personnel, property, and appropriations. 
Expenditures. 

Travel. 


TitLte III—Fosterinc or Civit AERONAUTICS 


Fostering of air commerce. 
Civil airways and facilities. 
Meteorological service. 
Development of facilities. 


TitteE IV—Air CarriER Economic REGULATION 


Sec. 401. Declaration of policy. 

Sec. 402. Certificates of public convenience and necessity. 
Sec. 403. Foreign air carrier permits. 

Sec. 404. Tariffs of air carriers. 

Sec. 405. Standards as to rates. 

Sec. 406. Rates for carriage of persons and property. 
Sec. 407. Rates for carriage of mail. 

Sec. 408. Transportation of mail. 

Sec. 409. Consolidation, merger, and acquisition of control. 





* 75th Congress, 3d Session, H. R. 9738. This bill was introduced by Mr. 
Lea of California in the House of Representatives on March 4, 1938, and was 
referred to the Committee on Interstate and Foreign Commerce. 
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Interlocking directorates. 

Exemption from antitrust provisions. 
Unfair competition. 

Accounts, records, and reports. 
Inquiry into air carrier management. 
Financial aid. 


TitLE V—NATIONALITY AND OWNERSHIP OF AIRCRAFT 


Registration of civil aircraft. 
Effect of registration. 
Recording of transfer of aircraft ownership. 


TitteE VI—Civir Aeronautics SaFety REGULATION 


General safety powers and duties. 

Aircraft certificates. 

Airman certificates. 

Air carrier operating certificates. 

Air navigation facility rating. 

Air agency rating. 

Amendment, suspension, and revocation of certificate. 
Prohibitions. 


TitteE VII—Arr Sarety Boarp 


Organization of Board. 
Powers and duties. 


Titte VIII—OtrHER ADMINISTRATION AGENCIES 


The President of the United States. 
The Department of State. 
The Post Office Department. 


TitLe [IX—PENALTIES 


Navigation offenses. 
Other unlawful acts and penalties. 
Venue of offenses. 


TitLE X—PROCEDURE 


Conduct of proceedings. 

Consideration of complaints. 

Investigations. 

Cooperation with State aeronautics bodies. 
Judicial review. 

Judicial enforcement. 

Evidence. 

Joinder of parties. 
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Sec. 1009. Designation of agent for service. 
Sec. 1010. Remedies not exclusive. 
Sec. 1011. Provisions relating to orders. 


Titte XI—MIScELLANEOUS 


Sec. 1101. Regulation and classification. 

Sec. 1102. International agreements. 

Sec. 1103. Publications. 

Sec. 1104. Annual report. 

Sec. 1105. Nature and use of documents filed. 

Sec. 1106. Collection and dissemination of information. 
Sec. 1107. Cooperation with State agencies. 

Sec. 1108. Hazards to air commerce. 

Sec. 1109. Amendments and repeals. 

Sec. 1110. Effect of transfers, repeals, and amendments. 
Sec. 1111. Separability. 

Sec. 1112. Effective date. 


TITLE I—GENERAL PROVISIONS 


DEFINITIONS 


Section 1. As used in this Act, unless the context otherwise requires— 

(1) “Aeronautics” means the science and art of flight. 

(2) “Air carrier” means any citizen of the United States who under- 
takes, whether directly or indirectly or by a lease or any other arrangement, 
to engage in air transportation. 

(3) “Air commerce” means interstate, overseas, or foreign air commerce 
or any operation or navigation of aircraft within the limits of any civil air- 
way or any operation or navigation of aircraft which directly affects, or 
which may endanger safety in, interstate, overseas, or foreign air commerce. 

(4) “Aircraft” means any contrivance now known or hereafter invented, 
used, or designed for navigation of or flight in the air. 

(5) “Aircraft engine” means an engine used, or intended to be used, 
for propulsion of aircraft and includes all parts, appurtenances, and acces- 
sories thereof other than propellers. 

(6) “Airmen” means any individual who engages, as the person in 
command or a pilot, mechanic, or member of the crew, in the navigation of 
aircraft while under way, and (except to the extent the Authority may other- 
wise provide with respect to individuals employed outside the United States) 
any individual who is in charge of the inspection or maintenance or over- 
hauling or repair of aircraft or parachutes or other safety or navigational 
devices or accessories, or who serves in the capacity of aircraft dispatcher 
or air traffic control tower operator. 

(7) “Air navigation facility’ means any facility used or available for 
use in aid of air navigation, including landing areas, weather information 
service, lights, all types of signals, radio directional finding apparatus, and 
radio or other electrical communication apparatus. 
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(8) “Air space reservation” means a zone, identified by an area on the 
surface of the earth, in which the flight of aircraft is prohibited or restricted. 
(9) “Air transportation” means interstate, overseas, or foreign air trans- 
portation or the transportation of mail by aircraft. 

(10) “Appliances” means instruments, equipment, apparatus, parts, ap- 
purtenances, or accessories, of whatever description, which are used, or are 
capable of being or intended to be used, in the navigation, operation, or 
control of aircraft in flight (including parachutes and including communica- 
tion equipment and any other mechanism or mechanisms installed in or 
attached to aircraft during flight), and which are not a part or parts of 
aircraft, aircraft engines, or propellers. 

(11) “Authority” means the Civil Aeronautics Authority. 

(12) “Citizen of the United States” means (1) an individual who is a 
citizen of the United States or of one of its possessions, or (2) a partnership 
of which each member is an individual who is a citizen of the United States 
or of one of its possessions, or (3) a corporation or association created or 
organized under the laws of the United States or of any State, Territory, or 
possession of the United States, of which the president and two-thirds or 
more of the board of directors and other managing officers thereof are indi- 
viduals who are citizens of the United States or of one of its possessions 
and in which at least 75 per centum of the voting interest is owned or con- 
trolled by persons who are citizens of the United States or of one of its 
possessions. 

(13) “Civil aircraft” means any aircraft other than a public aircraft. 

(14) “Civil aircraft of the United States” means any aircraft registered 
as provided in this Act. 

(15) “Civil airway” means a route in the navigable air space designated 
or approved by the Authority as an air route suitable for interstate, overseas, 
or foreign air commerce. 

(16) “Conditional sale’ means (a) any contract for the sale of an air- 
craft or portion thereof under which possession is delivered to the buyer and 
the property is to vest in the buyer at a subsequent time upon the payment: 
of part or all of the price, or upon the performance of any other condition 
or the happening of any contingency; or (b) any contract for the bailment or 
leasing of an aircraft or portion thereof by which the bailee or lessee con- 
tracts to pay as compensation a sum substantially equivalent to the value 
thereof, and by which it is agreed that the bailee or lessee is bound to be- 
come, or has the option of becoming, the owner thereof upon full compliance 
with the terms of the contract. The buyer, bailee, or lessee shall be deemed 
to be the person by whom any such contract is made or given. 

(17) “Control” includes both direct and indirect control. 

(18) “Conveyance” means a bill of sale, contract of conditional sale, 
mortgage, assignment of mortgage, or other instrument affecting title to, or 
interest in, property. 

(19) “Foreign air carrier’ means any person, not a citizen of the United 
States, who undertakes, whether directly or indirectly or by a lease or any 
other arrangement, to engage in foreign air transportation. 

(20) “Foreign air commerce” means the carriage by aircraft of persons 
or property for compensation or hire, or the carriage of mail by aircraft, or 
the operation or navigation of aircraft in the conduct or furtherance of a 
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business or vocation, between any place in the United States (including the 
Philippine Islands) and any place outside thereof, whether such commerce 
moves wholly by aircraft or partly by aircrart and partly by other forms of 
transportation. 

(21) “Foreign air transportation” means the carriage by aircraft of 
persons or property as a common carrier for compensation or hire, or the 
carriage of mail by aircraft, between any place in the United States (including 
the Philippine Islands) and any place outside thereof, whether such car- 
riage is wholly by aircraft or partly by aircraft and partly by other forms 
of transportation. 

(22) “Foreign civil aircraft” means any aircraft, other than a military 
aircraft, which is not eligible to register under the provisions of this Act. 

(23) “Interstate air commerce” means the carriage by aircraft of per- 
sons or property for compensation or hire, or the carriage of mail by air- 
craft, or the operation or navigation of aircraft in the conduct or the further- 
ance of a business or vocation, between a State of the United States, or the 
District of Columbia, and any other State of the United States, or the District 
of Columbia; or between places in the same State of the United States 
through the air space over any place outside thereof; or between places in 
the same Territory or possession of the United States, or the District of 
Columbia, whether such commerce moves wholly by aircraft or partly by 
aircraft and partly by other forms of transportation. 

(24) “Interstate air transportation” means the carriage by aircraft of 
persons or property as a common carrier for compensation or hire, or the 
carriage of mail by aircraft, between a State of the United States, or the 
District of Columbia, and any other State of the United States, or the District 
of Columbia; or between places in the same State of the United States 
through the air space over any place outside thereof; or between places in 
the same Territory or possession of the United States, or the District of 
Columbia, whether such carriage is wholly by aircraft, or partly by aircraft 
and partly by other forms of transportation. 

(25) “Landing area” means any locality, either of land or water, which 
is used, or intended to be used, for the landing and take-off of aircraft, 
whether or not it provides additional facilities for the shelter, supply, and 
repair of aircraft and includes airports and intermediate landing fields. ‘“Air- 
port” means a landing area used regularly by aircraft for receiving or dis- 
charging passengers or cargo. 

(26) “Mail” means United States mail and foreign transit mail. 

(27) “Navigable air space” means air space above the minimum altitudes 
of flight by regulations issued under this Act. 

(28) “Navigation of aircraft” or “navigate aircraft” includes the pilot- 
ing of aircraft. 

(29) “Operation of aircraft” or “operate aircraft” means the use of 
aircraft, for purposes of air navigation, by the operator thereof, or the 
navigation of aircraft. Any person who has the right of legal control (in 
the capacity of owner, lessee, or otherwise) of the aircraft on his own 
account shall be considered as the operator of the aircraft, and any person 
who causes or authorizes the operation or navigation of aircraft will be 
deemed to “operate aircraft” within the meaning of this Act. 

(30) “Overseas air commerce” means the carriage by aircraft of per- 
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sons or property for compensation or hire, or the carriage of mail by aircraft 
or the operation or navigation of aircraft in the conduct or furtherance of a 
business or vocation, between a State of the United States, or the District of 
Columbia, and a Territory or possession of the United States (including the 
Philippine Islands); or between Territories or possessions of the United 
States (including the Philippine Islands), whether such commerce moves 
wholly by aircraft or partly by aircraft and partly by other forms of trans- 
portation. 

(31) “Overseas air transportation” means the carriage by aircraft of 
persons or property as a common carrier for compensation or hire, or the 
carriage of mail by aircraft, between a State of the United States, or the 
District of Columbia, and a Territory or possession of the United States 
(including the Philippine Islands) ; or between Territories or possessions of 
the United States (including the Philippine Islands), whether such carriage 
is wholly by aircraft or partly by aircraft and partly by other forms of 
transportation. 

(32) “Person” means any individual, firm, copartnership, corporation, 
company, association, joint-stock association, or body politic; and includes 
any trustee, receiver, assignee, or other similar representative thereof. 

(33) “Pilot” means all classes of pilots, including copilots. 

(34) “Propeller” includes all parts, appurtenances, and accessories 
thereof. 

(35) “Possessions of the United States” shall include the Canal Zone: 
Provided, That nothing herein shall impair or affect the jurisdiction which 
has heretofore been, or may hereafter be, granted to the President to regulate 
air navigation in the Canal Zone. 

(36) “Public aircraft” means an aircraft used exclusively in the service 
of any government or of any political subdivision thereof, including the 
government of any State, Territory, or possession of the United States, or the 
District of Columbia, but not including any government-owned aircraft en- 
gaged in carrying persons or property for commercial purposes. 

(37) “United States” means the several States, the District of Columbia, 
and the several Territories and possessions of the United States, including 
the territorial waters and the overlying air space thereof. 


Pustic Ricut oF TRANSIT 


Sec. 2. There is hereby recognized and declared to exist in behalf of 
any citizen of the United States a public right of freedom of transit through 
the navigable air space of the United States in air commerce. 


TITLE II—ORGANIZATION OF AUTHORITY 


CREATION OF AUTHORITY 


General Organization Provisions 


Sec. 201. (a) An agency is hereby created to be known as the “Civil 
Aeronautics Authority.” The Authority shall be composed of five persons 
to be appointed by the President, by and with the advice and consent of the 
Senate. The President shall designate annually one of the members of the 
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Authority as Chairman, who shall be the executive officer of the Authority, 
and one of the members as Vice Chairman who shall act as Chairman in 
the absence or incapacity of the Chairman. Each member of the Authority 
shall be a citizen of the United States. The members of the Authority shall 
be appointed as soon as practicable after the enactment of this Act and shall 
continue in office as designated by the President at the time of nomination 
for terms of two, three, four, five, and six years, respectively, from the 
effective date of this section, but their successors shall be appointed for terms 
of six years, except that any person appointed to fill a vacancy occurring 
prior to the expiration of the term for which his predecessor was appointed 
shall be appointed for the remainder of such term. The members shall be 
appointed with due regard to, their fitness for the efficient dispatch of the 
duties imposed upon them by this Act. Not more than three of the members 
shall be appointed from the same political party. Three of the members of 
the Authority shall constitute a quorum thereof. 


Salary 


(b) Each member of the Authority shall receive a salary at the rate of 
$10,000 per annum. 


Office 


(c) The principal office of the Authority shall be in the District of 
Columbia; but whenever the convenience of the public or of the parties to 
any hearing or other proceeding pending before the Authority may be pro- 
moted, or delay or expense prevented, the Authority may hold hearings o1 


other proceedings in any part of the United States. 


Qualification of Members 


(d) No member of the Authority shall have any pecuniary interest, o1 
own any stock or bonds, in any person engaged in any phase of aeronautics. 
The members of the Authority shall not engage in any other business, voca- 
tion, or employment. 


Official Seal 


(e) The Authority shall have an official seal which shall be judicially 
noticed. 


OFFICERS AND EMPLOYEES 


Sec. 202. The Authority may appoint, prescribe the duties, and fix the 
salaries of one secretary for each member of the Authority, a secretary of 
the Authority, a director for each division, a chief engineer, a general counsel 
and such other officers and employees as are necessary in the exercise and 
performance of its powers and duties. The general counsel and chief en- 
gineer shall each receive an annual salary of not to exceed $9,000 and the 
secretary of the Authority and the director of each division shall each receive 
an annual salary of not to exceed $7,500. The Authority may, from time to 
time, without regard to the provisions of the civil-service laws, engage for 
temporary service such duly qualified consulting aviation engineers or agencies, 
or other qualified persons, as it finds necessary for the proper aid and service 
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compensation of such engineers, agencies, or persons without regard to the 
Classification Act of 1923, as amended. 


PERSONNEL, PROPERTY, AND APPROPRIATIONS 


Personnel and Property 


Sec. 203. (a) Such personnel and property (including office equip- 
ment and official records) as the President shall determine to have been 
employed by the Secretary of Commerce in the exercise and performance of 
the powers and duties vested in and imposed upon him by the Air Com- 
merce Act of 1926, as amended (44 Stat. 568; U. S. C., 1934 ed., title 49, 
sec. 171 et seq.), and by the Secretary of Commerce and the Interstate Com- 
merce Commission in the exercise and performance of the powers and duties 
vested in and imposed upon them by the Air Mail Act of 1934, approved 
June 12, 1934, as amended (48 Stat. 933; U. S. C., 1934 ed., Supp. II, title 39, 
sec. 469 et seq.), are transferred to the Authority upon such date as the 
President shall specify by Executive order; Provided, That the transfer 
of such personnel shall be without change in classification or compensation, 
except that this requirement shall not operate after the end of the fiscal year 
during which such transfer is made to prevent the adjustment of classification 
or compensation to conform to the duties to which such transferred per- 
sonnel may be assigned: Provided further, That such of the personnel so 
transferred as do not already possess a classified civil-service status shall 
not acquire such status by reason of such transfer except (1) upon recom- 
mendation of the Authority within one year after such personnel have been 
so transferred and certification within such period by the Authority to the 
Civil Service Commission that such personnel have served with merit for not 
less than six months prior to the transfer, and (2) upon passing such suitable 
noncompetitive examinations as the Civil Service Commission may prescribe. 


Appropriations 


(b) Such of the unexpended balances of appropriations available for 
use by the Secretary of Commerce in the exercise and performance of the 
powers and duties vested in and imposed upon him by the Air Commerce 
Act of 1926, as amended, and by the Secretary of Commerce and the Inter- 
state Commerce Commission in the exercise and performance of the powers 
and duties vested in and imposed upon them by the Air Mail Act of 1934, 
approved June 12, 1934, as amended, as the President shall deem necessary 
and specify by Executive order, are transferred to the Authority upon such 
date as the President shall specify in such Executive order, and shall be 
available for use in connection with the exercise and performance of the 
powers and duties vested in and imposed upon the Authority by this Act. 


EXPENDITURES 


General Authority 


Sec. 204. (a) The Authority is empowered (1) to make such ex- 
penditures (including expenditures for rent and personal services at the seat 
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of the government and elsewhere, for travel and per diem or subsistence 
allowances, for office supplies, lawbooks, periodicals, and books of reference 
and for printing and binding) as may be necessary for the exercise and 
performance of the powers and duties vested in and imposed upon the 
Authority by law and as from time to time may be appropriated for by 
Congress; (2) to cooperate with such organizations as are related to, or are 
part of, the civil aeronautics industry or the art of aeronautics in the United 
States or in any foreign country; (3) to attend meetings and conventions 
when in the public interest; (4) to make investigations and conduct studies 
in matters pertaining to aeronautics; and (5) to acquire, operate, and main- 
tain such aircraft, air navigation facilities, or motor vehicles as are necessary 
in the exercise and performance of the powers and duties of the Authority. 


Purchase of Aircraft 


(b) The Authority may acquire, within the limits of appropriations 
made available by Congress, modern aircraft, completely equipped in such 
manner that such aircraft can be used in testing and checking every phase 
of flight operation, and obtain necessary space, facilities, and personnel for 
the storage, maintenance, and operation of such aircraft; and any such air- 
craft shall be made available to the Air Safety Board as may be necessary 
in the performance of its duties. 


TRAVEL 


Sec. 205. The cost of travel by aircraft, domestic or foreign, on official 
business, by any officer or employee of the United States, including necessary 
travel to and from airports, shall be allowed and paid as travel expense, and 
not as, or included in, per diem or subsistence allowance, by the United 
States in all cases, without consideration of comparative costs by other means 
of transportation, where the expense of such travel is presented on itemized 
vouchers approved under the authority of the head of the executive depart- 
ment or independent establishment in which such officer or employee is 


employed. 
TITLE III—FOSTERING OF CIVIL AERONAUTICS 


FosTERING OF AIR COMMERCE 


Sec. 301. The Authority is empowered and directed to encourage and 
foster the development of civil aeronautics and air commerce in the United 
States and abroad, and to encourage the establishment of civil airways, 
landing areas, and other air navigation facilities. 


Civit AIRWAYS AND FAcIiLities 


Sec. 302. The Authority is empowered to designate and establish civil 
airways and, within the limits of available appropriations made by the Con- 
gress, (a) to establish, operate, and maintain along such airways all necessary 
air navigation facilities, except airports used, or to be used, for commercial 
purposes elsewhere than in national parks or for the National Capital; (b) to 
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chart such airways and arrange for the publication of maps of such airways, 
utilizing the facilities and assistance of existing agencies of the Government 
so far as practicable; (c) to establish, operate, and maintain, in whole or in 
part, air navigation facilities at and upon any municipally owned or other 
landing area approved for such installation, operation, or maintenance by the 
Authority; and (d) to provide necessary facilities and personnel for the 
control and protection of air traffic moving in air commerce. The Authority 
is empowered to approve the establishment of such civil airways, not desig- 
nated or established by the Authority, as may be required in the interest of 
the public. The Authority shall grant no exclusive rights for the use of any 
civil airway, landing area, or other navigation facility. 


METEOROLOGICAL SERVICE 


Sec. 303. The Authority is empowered and directed to make recom- 
mendations to the Secretary of Agriculture for providing meteorological 
service necessary for the safe and efficient movement of aircraft in air 
commerce. 


DEVELOPMENT OF FACILITIES 


Sec. 304. The Authority is empowered to undertake or supervise such 
developmental work and service testing as tends to the creation of improved 
air navigation facilities, aircraft, aircraft engines, propellers, and appliances. 
For such purpose, the Authority is empowered to make purchases by negotia- 
tion or otherwise of experimental aircraft, aircraft engines, propellers, and 


appliances, which seem, in the opinion of the Authority, to offer special 
advantages to aeronautics. 


TITLE IV—AIR CARRIER ECONOMIC REGULATION 
DECLARATION OF POLIcy 


Sec. 401. In the exercise and performance of its powers and duties under 
this Act, the Authority shall consider the public interest, and the public con- 
venience and necessity, respectively, to require, among other things— 

(a) The encouragement and development of an air transportation system 
properly adapted to the present and future needs of the foreign and domestic 
commerce of the United States, of the Postal Service, and of the national 
defense ; 

(b) The regulation of air transportation in such manner as to recognize 
and preserve the inherent advantages of, and foster sound economic con- 
ditions in, such transportation ; 

(c) The promotion of adequate, economical, and efficient service by air 
carriers at reasonable rates, without unjust discriminations, undue prefer- 
ences or advantages, or unfair or destructive competitive practices; and 

(d) Competition to the extent necessary to assure the sound develop- 
ment of an air transportation system properly adapted to the needs of the 
foreign and domestic commerce of the United States, of the Postal Service, 
and of the national defense. 
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CERTIFICATES OF PuBLIc CONVENIENCE AND NECESSITY 


Certificate Required 


Sec. 402. (a) No air carrier shall engage in any air transportation 
unless there is in force a certificate issued by the Authority empowering 
such air carrier to engage in such transportation: Provided, That if an air 
carrier is engaged in such transportation on the date of the enactment of this 
Act, such air carrier may continue so to engage between the same terminal 
and intermediate points for one hundred and twenty days after said date, and 
thereafter until such time as the Authority shall pass upon an application for 
a certificate for such transportation if, within said one hundred and twenty 
days, such air carrier files such application as provided herein: Provided 
further, That the Authority may by order relieve air carriers who are not 
directly engaged in the operation of aircraft in air transportation from the 
provisions of this section to the extent and for such periods as may be in 
the public interest. 


Application for Certificate 


(b) Application for a certificate shall be made in writing to the Au- 
thority, and shall be so verified, shall be in such form and contain such 
information, and shall be accompanied by such proof of service upon such 
interested persons as the Authority shall by regulation require. 


Notice of Application 


(c) Upon the filing of any such application, the Authority shall give 
due notice thereof to the public by posting a notice of such application in the 
office of the secretary of the Authority and to such other persons as the 
Authority may by regulation determine. Any interested person may file with 
the Authority a protest or memorandum or opposition to the issuance of a 
certificate. Such application shall be set for public hearing, and the Authority 
shall dispose of such application as speedily as possible. 


Issuance of Certificate 


(d) (1) The Authority shall issue a certificate authorizing the whole 
or any part of the transportation covered by the application, if it finds that 
the applicant is fit, willing, and able properly to perform such transportation 
and to conform to the provisions of this Act and the rules, regulations, and 
requirements of the Authority hereunder, and that such transportation is 
required by the public convenience and necessity; otherwise such application 
shall be denied. 

(2) In the case of an application for a certificate to engage in tem- 
porary air transportation, the Authority may issue a certificate authorizing 
the whole or any part thereof for such limited periods as may be required 
by the public convenience and necessity, if it finds that the applicant is fit, 
willing, and able properly to perform such transportation and to conform to 
the provisions of this Act and the rules, regulations, and requirements of 
the Authority hereunder. 
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Existing Air Carriers 


(e) If any applicant shall show that from December 1, 1937, until the 
effective date of this section, it, or its predecessor in interest, was an air 
carrier, continuously operating as such (except as to interruptions of service 
over which the applicant or its predecessor in interest had no control), the 
Authority, upon proof of such fact only shall, unless the service rendered by 
such applicant for such period was inadequate and inefficient, issue .a cer- 
tificate or certificates, authorizing such applicant to engage as an air carrier 
in air transportation with respect to all classes of traffic for which authoriza- 
tion is sought, except mail, between the terminal and intermediate points 
between which it, or its predecessor, so continuously operated during such 
period, and also authorizing such applicant to transport mail, and all other 
classes of traffic for which authorization is sought, between the terminal 
and intermediate points between which the applicant, or its predecessor, was 
authorized by the Postmaster General to engage on December 1, 1937, in the 
transportation of mail. 


Terms and Conditions of Certificate 


(f{) Each.certificate issued under this section shall specify the terminal 
points and intermediate points, if any, between which the air carrier is 
authorized to engage in air transportation and the service to be rendered; 
and there shall be attached to the exercise of the privileges granted by the 
certificate, or amendment thereto, such reasonable terms, conditions, and 
limitations as the public interest may require. A certificate issued under this 


section to engage in foreign air transportation shall designate the terminal 
and intermediate points insofar as the operation is to take place within the 
United States, and otherwise shall designate the terminal and intermediate 
points only insofar as the Authority shall deem practicable. Any air carrier 
holding a certificate for foreign air transportation shall be authorized to 
handle and transport mail of countries other than the United States. No 
term, condition, or limitation of a certificate shall restrict the right of an air 
carrier to add to or change schedules, equipment, accommodations, and 
facilities for performing the authorized transportation and service as the 
development of the business and the demands of the public shall require. 
No air carrier shall be deemed to have violated any term, condition, or 
limitation of its certificate by landing or taking off during an emergency 
at a point not named in its certificate or by operating in an emergency, under 
regulations which may be prescribed by the Authority, between terminal and 
intermediate points other than those specified in its certificate. Any air 
carrier may make charter trips or perform any other special service, without 
regard to the points named in its certificate, under regulations prescribed by 
the Authority. 


Requirement as to Carriage of Mail 


(g) Whenever so authorized by its certificate, any air carrier shall 
provide necessary and adequate facilities and service for the transportation of 
mail, and it shall transport mail whenever required by the Postmaster Gen- 
eral; and such air carrier shall be entitled to receive compensation therefor 
as hereinafter provided. 
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Certain Rights Not Conferred by Certificate 


(h) No certificate shall confer any proprietary, property, or exclusive 
right in the use of any air space, civil airway, or air navigation facility. 


Effective Date and Duration of Certificate 


(i) Each certificate shall be effective from the date specified therein, 
and shall continue in effect until suspended or revoked as hereinafter pro- 
vided, or until the Authority shall certify that operation thereunder has 
ceased, or, if issued for a limited period of time under subsection (d) (2) of 
this section, shall continue in effect until the expiration thereof, unless, prior 
to the date of expiration, such certificate shall be suspended or revoked as 
provided herein, or the Authority shall certify that operations thereunder 
have ceased: Provided, That if any service authorized by a certificate is not 
inaugurated within such period, not less than ninety days, after the date of 
the authorization as shall be fixed by the Authority, or if, for a period of 
ninety days or such other period as may be designated by the Authority, any 
such service is not operated, the Authority may by order, entered after notice 
and hearing, direct that such certificate shall thereupon cease to be effective 
to the extent of such service. 


Approval of Abandonment 


(j) No air carrier shall abandon any route, or part thereof, for which 
a certificate has been issued by the Authority, unless, upon the application 
of such air carrier, after notice and hearing, the Authority shall find such 
abandonment to be in the public interest. Any interested person may file with 
the Authority a protest or memorandum of opposition to any such abandon- 
ment. The Authority may, by regulations or otherwise, authorize such 
temporary suspension of service as may be in the public interest. 


Authority to Modify, Suspend, or Revoke 


(k) The Authority, upon petition or complaint or upon its own initia- 
tive, after notice and hearing, may alter, amend, modify, or suspend any such 
certificate, in whole or in part, if the public convenience and necessity so 
require, or may revoke any such certificate, in whole or in part, for inten- 
tional failure to comply with any provision of this Act or any order, rule, 
or regulation issued hereunder or any term, condition, or limitation of such 
certificate: Provided, That no such certificate shall be revoked unless the 
holder thereof fails to comply, within a reasonable time to be fixed by the 
Authority, with an order of the Authority commanding obedience to the pro- 
vision, or to the order (other than an order issued in accordance with this 
proviso), rule, regulation, term, condition, or limitation found by the Au- 
thority to have been violated. Any interested person may file with the 
Authority a protest or memorandum of opposition to the alteration, amend- 
ment, modification, suspension, or revocation of a certificate. 


Transfer of Certificate 


(1) No certificate may be transferred unless such transfer is approved 
by the Authority as being consistent with the public interest. 
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Maximum Mail Load 
(m) The Authority may fix the maximum mail load for any schedule 
or for any aircraft or any type of aircraft. 


Compliance With Labor Legislation 

(n) Every air carrier who held an air-mail contract under the pro- 
visions of the Air Mail Act of 1934, approved June 12, 1934, as amended, 
and who has, under the provisions of this section of this Act, received a 
certificate in lieu of such air-mail contract, shall, as a condition upon its 
holding of such certificate, continue to abide by, and be subject to, the pro- 
visions of section 13 of the Air Mail Act of 1934, as amended prior to the 
enactment of this Act, notwithstanding the provisions of section 1109 of this 
Act, until such time as working agreements or contracts may have been 
negotiated under the provisions of the Railway Labor Act, as amended (44 
Stat. 577; U. S. C., Supp. II, title 45, secs. 151, et seq.), as it applies to air 
carriers. A violation of the Railway Labor Act, as amended, by any air 
carrier, when certified to the Authority by the National Mediation Board, 
shall be deemed a violation of this Act, and as the penalty therefor the 
Authority may, after notice and hearing, suspend any certificate, in whole or 
in part, of such air carrier issued under this Act until notified by the Media- 
tion Board that such violation has ceased. 


Exemptions 

(o) The Authority, from time to time and to the extent necessary, may 
exempt from the requirements of this title or any provision thereof, or any 
rule, regulation, term, condition, or limitation prescribed thereunder, any air 
carrier or class of air carriers, if it finds that the enforcement of this title 
or such provision, or such rule, regulation, term, condition, or limitation, is 
or would be an undue burden on such air carrier or class of air carriers by 
reason of unusual circumstances affecting the operations of such air carrier 
or class of air carriers and is not in the public interest. 


ForeIcN Arr CARRIER PERMITS 


Permit Required 
Sec. 403. (a) No foreign air carrier shall engage in foreign air trans- 
portation unless there is in force a permit issued by the Authority empowering 
such foreign air carrier so to engage. 


Issuance of Permit 
(b) The Authority is empowered to issue to a foreign air carrier such a 
permit if it finds that such carrier is fit, willing, and able properly to perform 
such air transportation and to conform to the provisions of this Act and the 
rules, regulations, and requirements of the Authority hereunder, and that 
such transportation will be in the public interest. 


Foreign Air Carriers Authorized to Operate 


(c) Any foreign air carrier who holds a permit, issued by the Secretary 
of Commerce under section 6 of the Air Commerce Act of 1926, as amended, 
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which was in effect on December 1, 1937, and which authorizes such foreign 
air carrier to operate between any foreign country and the United States 
(including the Philippine Islands), shall be entitled to receive a permit 
under this section. 


Application for Permit 


(d) Application for a permit shall be made in writing to the Authority, 
shall be so verified, shall be in such form and contain such information, and 
shall be accompanied by such proof of service upon such interested persons 
as the Authority shall by regulation require. 


Notice of Application 


(e) Upon the filing of an application for a permit the Authority shall 
give due notice thereof to the public by posting a notice of such application 
in the office of the secretary of the Authority and to such other persons as 
the Authority may by regulation determine. Any interested person may file 
with the Authority a protest or memorandum of opposition to the issuance 
of a permit. Such application shall be set for public hearing and the 
Authority shall dispose of such applications as speedily as possible. 


Terms and Conditions of Permit 


(f{) The Authority may prescribe the duration of any permit and may 
attach to such permit such reasonable terms, conditions, or limitations as, in 
its judgment, the public interest may require. 


Transfer of Permit 


(g) No permit may be transferred unless such transfer is approved by 
the Authority as being in the public interest. 


Authority to Modify, Suspend, Cancel, or Revoke 


(h) Any permit issued under the provisions of this section may, after 
notice and hearing, be altered, modified, amended, suspended, canceled, or 
revoked by the Authority whenever it finds such action to be in the public 
interest. Any interested person may file with the Authority a protest or 
memorandum of opposition to the alteration, modification, amendment, sus- 
pension, cancelation, or revocation of a permit. 


TARIFFS OF AIR CARRIERS 


Filing of Tariffs Required 


Sec. 404. (a) Every air carrier shall file with the Authority, and print, 
and keep open to public inspection, tariffs showing all rates, fares, and 
charges for air transportation, between points served by it, and between points 
served by it and points served by any other common carrier when through 
service and through rates shall have been established, and showing, to the 
extent required by regulations of the Authority, all classifications, rules, regu- 
lations, practices, and services in connection with such air transportation. 
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Tariffs shall be filed, posted, and published in such form and manner, and 
shall contain such information, as the Authority shall by regulation prescribe; 
and the Authority is empowered to reject any tariff so filed which is not 
consistent with this section and such regulations. Any tariff so rejected shall 
be void. The rates, fares, and charges shown in any tariff shall be stated 
in terms of lawful money of the United States, but such tariffs may also 
state rates, fares, and charges in terms of currencies other than lawful 
money of the United States, and tariffs of air carriers engaged in overseas 
and foreign air transportation may also contain such information as may be 
required under the laws of any country in or to which an air carrier is 
authorized to operate. 


Rebating and Other Practices Prohibited 

(b) No air carrier shall charge or demand or collect or receive a greater 
or less or different compensation for air transportation, or for any service 
in connection therewith, than the rates, fares, and charges specified in its 
currently effective tariffs; and no air carrier shall, in any manner or by any 
device, directly or indirectly, or through any agent or broker, or otherwise, 
refund or remit any portion of the rates, fares, or charges so specified, or 
extend to any person any privileges or facilities, with respect to matters re- 
quired by the Authority to be specified in such tariffs, except those specified 
therein. 


Discrimination 
(c) No air carrier shall make, give, or cause any undue or unreasonable 
preference or advantage to any particular person, port, locality, or description 


of traffic in air transportation in any respect whatsoever or subject any par- 
ticular person, port, locality, or description of traffic in air transportation to 
any unjust discrimination or any undue or unreasonable prejudice or disad- 
vantage in any respect whatsoever. Nothing in this Act shall prohibit any 
air carrier, under such terms and conditions as the Authority may prescribe, 
from issuing or interchanging tickets or passes for free or reduced-rate 
transportation to its directors, officers, and employees and their immediate 
families; witnesses and attorneys attending any legal investigation in which 
any such air carrier is an interested person; persons injured in aircraft acci- 
dents and physicians and nurses attending such persons; and any person or 
property with the object of providing relief in cases of general epidemic, 
pestilence, or other calamitous visitation; and in the case of overseas or 
foreign air transportation, to such other persons and under such other cir- 
cumstances as the Authority may by regulations prescribe. As used in this 
subsection, “employees” shall include furloughed, pensioned, and superannu- 
ated ex-employees, persons who have become disabled or infirm in the service 
of any such air carrier, and prospective employees traveling for the purpose 
of entering the service of any such air carrier; and “families” shall include 
the immediate families of persons killed, widows during widowhood, and 
minor children during minority, of persons who died while in the service 
of any such air carrier. 


Notice of Tariff Change 


(d) No change shall be made in any rate, fare, or charge, or any classi- 
fication, rule, regulation, or practice affecting such rate, fare, or charge, or 
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the value of the service thereunder, specified in any effective tariff of any air 
carrier, except after thirty days’ notice of the proposed change filed, posted, 
and published in accordance with subsection (a) of this section. Such notice 
shall plainly state the change proposed to be made and the time such change 
will take effect. The Authority may, by regulation or otherwise, allow such 
change upon notice less than that herein specified, or modify the requirements 
of this section with respect to filing and posting of tariffs, either in par- 
ticular instances or by general order applicable to special or peculiar cir- 
cumstances or conditions. 


Filing of Divisions of Rates and Charges Required 


(e) Every air carrier shall keep currently on file with the Authority, if 
the Authority so requires, the established divisions of all joint rates, fares, 
and charges in which such air carrier participates. 


STANDARDS As TO RATES 


Sec. 405. In exercising and performing its powers and duties with respect 
to the determination of rates for the carriage of persons or property the 
Authority shall take into consideration, among other factors— 

(a) The effect of such rates upon the movement of traffic; 

(b) The need in the public interest of adequate and efficient transporta- 
tion of persons and property by air carriers at the lowest cost consistent with 
the furnishing of such service; 

(c) Such standards respecting the character and quality of service to be 
rendered by air carriers as may be prescribed by or pursuant to law; 

(d) The inherent advantages of transportation by aircratt; and 

(e) The need of each air carrier for revenue sufficient to enable such 
air carrier, under honest, economical, and efficient management, to provide 
adequate and efficient air carrier service. 


RATES FOR CARRIAGE OF PERSONS AND PROPERTY 


Rates and Practices to Be Reasonable 


Sec. 406. (a) It shall be the duty of every air carrier to provide and 
furnish air transportation, as authorized by its certificate, upon reasonable 
request therefor and to provide reasonable through service in air transporta- 
tion in connection with other air carriers; to provide safe and adequate ser- 
vice, equipment, and facilities in connection with such transportation; to 
establish, observe, and enforce just and reasonable individual and joint rates, 
fares, and charges, and just and reasonable classifications, rules, regulations, 
and practices relating to such air transportation; and, in case of such joint 
rates, fares, and charges, to establish just, reasonable, and equitable divisions 
thereof as between air carriers participating therein which shall not unduly 
prefer or prejudice any of such participating air carriers. 


Complaints as to Rates or Practices 


(b) Whenever, after notice and hearing, upon complaint, or upon its 
own initiative, the Authority shall be of the opinion that any individual or 
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joint rate, fare, or charge demanded, charged, collected, or received for air 
transportation by any air carrier, or any classification, rule, regulation, or 
practice affecting such rate, fare, or charge or the value of the service there- 
under, is or will be unjust or unreasonable, or unjustly discriminatory, or 
unduly preferential, or unduly prejudicial, the Authority shall determine and 
prescribe the lawful rate, fare, or charge (or the maximum or minimum, or 
the maximum and minimum thereof) thereafter to be demanded, charged, 
collected, or received, or the lawful classification, rule, regulation, or practice 
thereafter to be made effective. 


Suspension of Rates and Practices 

(c) Whenever any air carrier shall file with the Authority a tariff 
stating a new individual or joint (between air carriers) rate, fare, or charge 
for air transportation or any classification, rule, regulation, or practice affect- 
ing such rate, fare, or charge, or the value of the service thereunder, the 
Authority is empowered, upon complaint or upon its own initiative, at once, 
and, if it so orders, without answer or other formal pleading by the air 
carrier, but upon reasonable notice, to enter upon a hearing concerning the 
lawfulness of such rate, fare, or charge, or such classification, rule, regula- 
tion, or practice; and pending such hearing and the decision thereon, the 
Authority, by filing with such tariff, and delivering to the air carrier affected 
thereby, a statement in writing of its reasons for such suspension, may 
suspend the operation of such tariff and defer the use of such rate, fare, or 
charge, or such classification, rule, regulation, or practice, for a period of 
ninety days, and, if the proceeding has not been concluded and a final order 
made within such period, the Authority may, from time to time, extend the 
period of suspension, but not for a longer period in the aggregate than one 
hundred and eighty days beyond the time when such tariff would otherwise 
go into effect; and, after hearing, whether completed before or after the rate, 
fare, charge, classification, rule, regulation, or practice goes into effect, the 
Authority may make such order with reference thereto as would be proper 
in a proceeding instituted after such rate, fare, charge, classification, rule, 
regulation, or practice had become effective. If the proceeding has not been 
concluded and an order made within the period of suspension, the proposed 
rate, fare, charge, classification, rule, regulation, or practice shall go into 
effect at the end of such period: Provided, That this subsection shall not 
apply to any initial tariff filed by any air carrier. 


Power to Require Divisions Between Carriers 


(d) Whenever, after notice and hearing, upon complaint or upon its 
own initiative, the Authority is of the opinion that any division of joint rates, 
fares, or charges for air transportation is or will be unjust, unreasonable, in- 
equitable, or unduly preferential or prejudicial as between the air carriers 
parties thereto, the Authority shall prescribe the just, reasonable, and equi- 
table division thereof to be received by the several air carriers. The Authority 
may require the adjustment of divisions between such air carriers from the 
date of filing the complaint or entry of order of investigation, or such other 
date subsequent thereto as the Authority finds to be just, reasonable, and 


equitable. 
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Power to Establish Through Service 


(e) The Authority shall, whenever required by the public convenience 
and necessity, after notice and hearing, upon complaint or upon its own 
initiative, establish through service and joint rates, fares, or charges for 
air transportation (or the maxima or minima, or the maxima and minima 
thereof), or the classifications, rules, regulations, or practices affecting such 
rates, fares, or charges or the value of the service thereunder and the terms 
and conditions under which such through service shall be operated. 


RATES FOR CARRIAGE OF MAIL 


Mail Rate Standards 


Sec 407. (a) In fixing and determining fair and reasonable rates of 
compensation under this section, the Authority, considering the conditions 
peculiar to transportation by aircraft and to the particular air carrier or 
class of air carriers, may fix different rates for different air carriers or 
classes of air carriers, and different classes of service. In determining the 
rate in each case, the Authority shall take into consideration, among other 
factors, the condition that such air carriers may hold and operate under 
certificates authorizing the carriage of mail only by providing necessary and 
adequate facilities and service for the transportation of mail; such standards 
respecting the character and quality of service to be rendered by air carriers 
as may be prescribed by or pursuant to law; and the need of each such air 
carrier for compensation for the transportation of mail sufficient to insure 
the performance of such service and, together with all other revenue of the 
air carrier, to enable such air carrier under honest, economical, and efficient 
management, to maintain and continue the development of air transportation 
to the extent and of the character and quality required for the commerce of 
the United States, the Postal Service, and the national defense. 

(b) The Authority shall, upon its own initiative, or upon petition of the 
Postmaster General or an air carrier, (1) fix and determine from time to 
time, after notice and hearing, the fair and reasonable rates of compensation 
for the transportation of mail by aircraft, the facilities used and useful 
therefor, and the services connected therewith (including the transportation 
of mail by an air carrier by other means than aircraft whenever such trans- 
portation is incidental to the transportation of mail by aircraft or is made 
necessary by conditions of emergency arising from aircraft operation), by 
each holder of a certificate authorizing the transportation of mail by aircraft, 
and make such rates effective from such date as it shall determine to be 
proper; (2) prescribe the method or methods, by aircraft-mile, pound-mile, 
weight, space, or any combination thereof, or otherwise, for ascertaining 
such rates of compensation for each air carrier or class of air carriers; and 
(3) publish the same; and the rates so fixed and determined shall be paid 
by the Postmaster General from appropriations for the transportation of 
mail by aircraft. 


Petition for Determination 


(c) Any petition for the fixing of fair and reasonable rates of com- 
pensation under this section shall include a statement of the rate the peti- 
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tioner believes to be fair and reasonable. The Postmaster General shall 
introduce as part of the record in all proceedings under this section a com- 
prehensive statement of all service to be required of the air carrier and such 
other information in his possession as may be deemed by the Authority to 
be material to the inquiry. 


TRANSPORTATION OF MaIL 


Cancelation of Mail Contracts 


Sec. 408. (a) Each contract between the United States and any person 
for the carriage of mail, heretofore entered into or continued under the 
provisions of the Air Mail Act of 1934, as amended, and each contract for 
the carriage of mail by aircraft in Alaska, shall be continued in effect until 
canceled in accordance with this subsection. Each such contract shall be 
canceled upon the issuance to the holder of such contract of a certificate 
authorizing the transportation of mail by aircraft between the points covered 
by such contract, or upon the failure of the holder of such contract to apply 
for such certificate within the period provided in subsection (a) of section 
402 of this Act, or upon a determination by the Authority that a certificate 
should not be issued. Until the Authority fixes rates under section 407 of 
this Act, the Postmaster General shall pay compensation for the transporta- 
tion of mail by aircraft at the rates provided by each such contract or, where 
rates have been heretofore or shall hereafter be fixed by orders of the Inter- 
state Commerce Commission, pursuant to proceedings instituted prior to the 
date of enactment of this Act, shall pay compensation for such transportation 
in accordance with such orders as if this Act had not been enacted. 


Cancelation of Foreign Mail Contracts 


(b) Each contract between the United States and any person heretofore 
entered into under the provisions of the Act of March 8, 1928, as amended 
(45 Stat. 248; U. S. C., 1934 ed., title 39, sec. 465 (a)), shall be continued 
in effect until canceled in accordance with this subsection. Each such con- 
tract shall be canceled upon the issuance of a certificate to the holder of such 
contract for the transportation of mail between the points covered by such 
contract, or upon the effective date of any order of the Authority hereunder 
fixing a fair and reasonable rate of compensation for the transportation of 
mail by aircraft between the points covered by such contract, whichever is 
later, or upon the failure of the holder of such contract to apply for such 
certificate within the period provided in subsection (a) of section 402 of this 
Act, or upon a determination by the Authority that a certificate should not 
be issued. 


Termination of Bonds 


(c) Upon the cancelation, pursuant to the provisions of this Act, of 
any contract for the carriage of mail by aircraft, the bond or bonds required 
from the holder thereof shall terminate and cease to be effective, and such 
holder and his or its surety or sureties thereon shall be released and dis- 
charged from all obligations thereunder, and all securities deposited with 
such bond or bonds shall forthwith be returned to such holder: Provided, 
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That the foregoing provision shall not be construed to terminate or make 
ineffective any bond or bonds of such holder, or to release or discharge from 
any obligation thereunder such holder or his or its surety or sureties thereon, 
in respect of any matter arising prior to the date of the cancelation of such 
contract, and such holder or his or its surety or sureties thereon shall not 
be released or discharged prior to disposition of any such matter: Provided 
further, That nothing in this Act shall be construed to affect any right which 
may have accrued to any air carrier prior to the date of the cancelation, pur- 
suant to the provisions of this Act, of any contract for the transportation 


of mail by aircraft. 


Carriage of Foreign Mail 


(d) (1) Any air carrier holding a certificate to engage in foreign air 
transportation shall transport mails of foreign countries subject to control and 
regulation by the United States. The Postmaster General may fix from 
time to time the rates of compensation that shall be charged the respective 
foreign countries for the transportation of their mails by such air carriers, 
and such rates shall be put into effect by the Postmaster General in accordance 
with the provisions of the postal convention regulating the postal relations 
between the United States and the respective foreign countries, or as pro- 
vided hereinafter in this subsection. In any case where the Postmaster 
General deems such action to be in the public interest, he may approve rates 
provided in arrangements, existing on the date of the enactment of this Act, 
between any such air carrier and any foreign country covering the trans- 
portation of mails of such country and may permit any such air carrier to 
enter into arrangements with any foreign country for the transportation of 
its mail at rates fixed by the Postmaster General in advance of the making 
of any such arrangement. The Postmaster General may delegate to the air 
carrier the authority, under such limitations as the Postmaster General may 
prescribe, to change the rates to be charged any foreign country for the 
transportation of its mails by such air carrier within that country or between 
that country and another foreign country. 

(2) In any case where such air carrier has an arrangement with any 
foreign country for transporting its mails, it shall collect its compensation 
from the foreign country under its arrangement, and in case of the absence 
of any arrangement between the air carrier anid the foreign country con- 
sistent with this subsection, the collections made from the foreign country 
by the United States shall be for the account of such air carrier. 

(3) In the case of any air carrier holding a contract under the provisions 
of the Act of March 8, 1928, as amended (45 Stat. 248; U. S. C., 1934 ed., 
title 39, sec. 465 (a)), providing for the carriage of mails of foreign coun- 
tries for the account of the United States, this subsection (d) shall apply 
only upon the cancelation of such contract as provided in subsection (b). 


Filing of Schedules 


(e) (1) Every air carrier shall file with the Authority and the Post- 
master General a schedule setting forth the points to and from which such 
air carrier transports mail and the time of arrival and departure at each such 
point of every aircraft transporting mail operated by such a.r carrier. No 
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such schedule, other than the initial schedule filed by any air carrier, shall 
become effective until ten days after the date upon which such schedule 
is filed. 

(2) The Postmaster General may, by order, alter, amend, or modify 
any such schedule with respect to the stops or the time of departure or 
arrival of any such aircraft. No such order shall become effective until 
ten days after its issuance. 

(3) Any person who would be aggrieved by any such order of the 
Postmaster General under this subsection may, before the expiration of such 
ten-day period, apply to the Authority, under such regulations as it may 
prescribe, for a review of such order. The Authority may review, and, if 
the public interest so requires, amend, revise, or revoke such order; and, 
pending such review and the determination thereof, may further postpone 
the effective date of such order. The Authority shall give preference to 
proceedings under this subsection over all proceedings pending before it. 

(4) No air carrier shall transport mail in accordance with a schedule 
other than its currently effective schedule filed with the Authority and the 
Postmaster General as provided in this section. 


CONSOLIDATION, MERGER, AND ACQUISITION OF CONTROL 


Approval by Authority 


Sec. 409. (a) It shall be unlawful, unless approved by order of the 
Authority as provided in this section— 


(1) For two or more air carriers, or for any air carrier and any 
common carrier or any person engaged in any other phase of aeronautics, 
to consolidate or merge their properties, or any part thereof, into one 
person for the ownership, management, or operation of the properties 
theretofore in separate ownerships; 

(2) For any common carrier or any person engaged in any phase 
of aeronautics to purchase, lease, or contract to operate the properties, 
or any substantial part thereof, of any air carrier; 

(3) For any air carrier to purchase, lease, or contract to operate 
the properties, or any substantial part thereof, of any person engaged in 
any phase of aeronautics otherwise than as an air carrier; 

(4) For any foreign air carrier to acquire control, in any manner 
whatsoever, of any citizen of the United States engaged in any phase 
of aeronautics; 

(5) For any common carrier or any person engaged in any phase of 
aeronautics to acquire control of any air carrier in any manner what- 
soever ; 

(6) For any air carrier or person controlling an air carrier to 
acquire control, in any manner whatsoever, of any person engaged in any 
phase of aeronautics; or 

(7) For any person to continue to maintain any relationship estab- 
lished in violation of any of the foregoing subdivisions of this subsection. 
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Application for Approval 


(b) Any person seeking approval of a consolidation, merger, purchase, 
lease, operating contract, or acquisition of control, specified in subsection (a) 
of this section, shall present an application to the Authority, and thereupon 
the Authority shall notify the persons involved in the consolidation, merger, 
purchase, lease, operating contract, or acquisition of control, and other per- 
sons known to have a substantial interest in the proceeding, of the time and 
place of a public hearing. Unless, after such hearing, the Authority finds 
that the consolidation, merger, purchase, lease, operating contract, or acquisi- 
tion of control will not be consistent with the public interest or that the 
conditions of this section will not be fulfilled, it shall, by order, approve 
such consolidation, merger, purchase, lease, operating contract, or acquisition 
of control, upon such terms and conditions as it shall find to be just and 
reasonable and with such modifications as it may prescribe: Provided, That 
no consolidation, merger, purchase, lease, operating contract, or acquisition 
of control shall be approved if such act would result in creating a monopoly 
or monopolies and thereby unduly restrain competition or unreasonably 
jeopardize another air carrier not a party to the consolidation, merger, 
purchase, lease, operating contract, or acquisition of control: Provided 
further, That if the applicant is a carrier other than an air carrier, or a 
person controlled by a carrier other than an air carrier or affiliated therewith 
within the meaning of section 5 (8) of the Interstate Commerce Act, as 
amended, such applicant shall for the purposes of this section be considered 
an air carrier and the Authority shall not enter such an order of approval 
and authorization unless it finds that the transaction proposed will promote 


the public interest by enabling such carrier other than an air carrier to use 
aircraft to public advantage in its operation and will not unduly restrain 


competition. 
Interests in Ground Facilities 


(c) The provisions of this section shall not apply to the acquisition of 
any interest in any ticket office, landing area, hangar, or other ground facility 
reasonably incidental to the performance by any air carrier of any of its 
services, nor to the acquisition of any stock or other interest in any person 
whose principal business is the maintenance or operation of any such ticket 
office, landing area, hangar, or other ground facility. 


Subjection to Accounting and Other Procedure 


(d) Whenever, after the effective date of this section, a person, not 
an air carrier, is authorized, pursuant to this section, to acquire control of an 
air carrier, such person thereafter shall, to the extent found by the Authority 
to be reasonably necessary for the administration of this Act, be subject to 
the provisions of this Act relating to accounts, records, and reports, and the 
inspection of facilities and records, including the penalties applicable in the 
case of violations thereof. 


Investigation of Violations 


(e) The Authority is empowered, upon complaint or upon its own 
initiative, to investigate, and after notice and hearing, to determine whether 
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any person is violating any provision of subsection (a) of this section. If 
the Authority finds after such hearing that such person is violating any 
provision of such subsection, it shall by order require such person to take 
such action, consistent with the provisions of this Act, as may be necessary, 
in the opinion of the Authority, to prevent further violation of such pro- 
visions. 


Pooling and Other Agreements 


(f) (1) Every air carrier shall file with the Authority a true copy, 
or, if oral, a true and complete memorandum, of every contract, agreement, 
understanding, or arrangement (whether enforceable by provisions for liqui- 
dated damages, penalties, bonds, or otherwise) affecting air transportation 
and in force on the effective date of this section or hereafter entered into, 
or any modification or cancelation thereof, between such air carrier and any 
other air carrier, foreign air carrier, or other carrier for pooling or appor- 
tioning earnings, losses, traffic, service or equipment or relating to the estab- 
lishment of transportation rates, fares, charges, or classifications, or for 
preserving and improving safety, economy and efficiency of operation, or for 
controlling, regulating, preventing, or otherwise eliminating destructive, op- 
pressive, or wasteful competition, or for regulating stops, schedules, and 
character of service, or for other cooperative working arrangements. 

(2) The Authority shall by order disapprove any such contract, agree- 
ment, understanding, or arrangement, whether or not previously approved 
by it, that it finds to be adverse to the public interest, or in violation of this 
Act, and shall by order approve all other such contracts, agreements, under- 


standings, or arrangements and any modifications or cancelations thereof. 


INTERLOCKING DIRECTORATES 


Sec. 410. After one hundred and eighty days after the effective date of 
this section, it shall be unlawful, unless such relationship shall have been 
approved by order of the Authority upon due showing, in the form and 
manner prescribed by the Authority, that the public interest will not be 
adversely affected thereby— 

(a) For any air carrier to have and retain an officer or director who is 
ar officer, director, stockholder, or member in any other person who is a 
common carrier or is engaged in any phase of aeronautics. 

(b) For any air carrier, knowingly and wilfully, to have and retain an 
officer or director who has a representative or nominee who is an officer, 
director, stockholder, or member, in any other person who is engaged in any 
phase of aeronautics. 

(c) For any person who is an officer or director of an air carrier to 
hold the position of officer, director, stockholder, or member, or to have a 
representative or nominee who is an officer, director, stockholder, or member, 
in any other person who is a common carrier or is engaged in any phase 
of aeronautics. 

(d) For any air carrier to have and retain an officer or director who 
is an officer, director, stockholder, or member in any person whose principal 
business, in purpose or in fact, is the holding of stock in, or control of, any 
other person engaged in any phase of aeronautics. 
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(e) For any air carrier, knowingly and wilfully, to have and retain ati 
officer or director who has a representative or nominee who is an officer, 
director, stockholder, or member, in any person whose principal business, in 
purpose or in fact, is the holding of stock in, or control of, any other person 
engaged in any phase of aeronautics. 

(f) For any person who is an officer or director of any air carrier to 
hold the position of officer, director, stockholder, or member, or to have a 
representative or nominee who is an officer, director, stockholder, or member, 
in any person whose principal business, in purpose or in fact, is the holding of 
stock in, or control of, any other person engaged in any phase of aeronautics. 


EXEMPTION FROM ANTITRUST LAws 


Sec. 411. Any person affected by any order made under section 409 or 
section 410 shall be, and is hereby, relieved from the operations of the “anti- 
trust laws,” as designated in section 1 of the Act entitled “An Act to sup- 
plement existing laws against unlawful restraints and monopolies, and for 
other purposes,” approved October 15, 1914, and of all other restraints or 
prohibitions made by, or imposed under, authority of law, insofar as may be 
necessary to enable him to do anything authorized, approved, or required by 
such order. 

Unrair CoMPETITION 


Sec. 412. The Authority may, upon its own initiative or upon complaint 
by an air carrier or foreign air carrier, if it considers that such action by it 
would be in the interest of the public, investigate and determine whether any 
air carrier or foreign air carrier has been or is engaged in unfair practices 
or unfair methods of competition in air transportation. If the Authority shall 
find, after notice and hearing, that such air carrier or foreign air carrier is 
engaged in such unfair practices or unfair methods of competition, it shall 
order such air carrier or foreign air carrier to cease and desist from such 
practices or methods of competition: Provided, That the Authority may 
dismiss a complaint filed under this section without hearing when it finds 
that such complaint fails to state reasonable grounds for investigation. 


Accounts, REcorDs, AND REPORTS 


Power to Require Reports 

Sec. 413. (a) The Authority is empowered to require annual, monthly, 
periodical, and special reports from any air carrier, to prescribe the manner 
and form in which such reports shall be made, and to require from any air 
carrier specific answers to all questions upon which the Authority may deem 
information to be necessary. Such reports shall be under oath whenever 
the Authority so requires. The Authority may also require any air carrier 
to file with it a true copy of each or any contract, agreement, understanding, 
or arrangement, between such air carrier and any other carrier or person, 
in relation to any traffic affected by the provisions of this Act. 


Disclosure of Stock Ownership 
(b) Every air carrier shall submit annually, and at such other times as 
the Authority shall determine, a list showing each of the stockholders or 
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members holding more than 5 per centum of the entire capital stock or capital, 
as the case may be, of such air carrier and a report setting forth a description 
of the shares of stock, or other interests, in persons other than itself held 
by such air carrier or for its account. 


Disclosure of Stock Ownership by Officer or Director 
(c) Every officer and director of an air carrier shall, annually and at 
such other times as the Authority shall determine, transmit to the Authority 
a report describing the shares of stock or other interests held by him in any 
common carrier or any person engaged in any phase of aeronautics and in 
any person whose principal business, in purpose or in fact, is the holding of 
stock in, or control of, any other person engaged in any phase of aeronautics. 


Form of Accounts 

(d) The Authority shall prescribe the forms of all accounts, records, 
and memoranda to be kept by air carriers, including the accounts, records, 
and memoranda of the movement of traffic, as well as of the receipts and 
expenditures of money, and the length of time such accounts, records, and 
memoranda shall be preserved; and it shall be unlawful for air carriers to 
keep any accounts, records, or memoranda other than those prescribed or 
approved by the Authority: Provided, That any air carrier may keep addi- 
tional accounts, records, or memoranda if they do not impair the integrity of 
the accounts, records, or memoranda prescribed or approved by the Authority 
and do not constitute an undue financial burden on such air carrier. 


Access to Property 

(e) The Authority shall at all times have access to all lands, buildings, 
and equipment of any air carrier and to all accounts, records, and memoranda, 
including all documents, papers, and correspondence, now or hereafter exist- 
ing, and kept or required to be kept by air carriers; and it may employ 
special agents or examiners, who shall have authority under the orders of 
the Authority to inspect and examine any and all such lands, buildings, equip- 
ment, accounts, records, and memoranda. The provisions of this section shall 
apply, to the extent found by the Authority to be reasonably necessary for 
the administration of this Act, to persons having control over, or affiliated 
with, any air carrier. 


Objection to Disclosure of Information 

(f) Any person may make written objection to the public disclosure of 
information contained in any application, report, or document filed pursuant 
to the provisions of this Act or of information obtained by the Authority 
pursuant to the provisions of this Act, stating the grounds for such objec- 
tion. Whenever such objection is made, the Authority shall withhold such 
information from public disclosure when, in its judgment, a disclosure of 
such information would adversely affect the interests of such person and is 
not required in the interest of the public. 


Inquiry Into Air CARRIER MANAGEMENT 


Sec. 414. For the purpose of exercising and performing its powers and 
duties under this Act, the Authority is empowered to inquire into the man- 
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agement of the business of any air carrier and, to the extent reasonably 
necessary for any such inquiry, to obtain from such carrier, and from any 
person controlling or controlled by, or under common control with, such air 
carrier, full and complete reports and other information. 


FINANCIAL AID 


Sec. 415. The Authority is empowered to approve or disapprove, in 
whole or in part, any and all applications made after the effective date of this 
section for or in connection with any loan or other financial aid from the 
United States or any agency thereof to, or for the benefit of, any air carrier. 
No such loan or financial aid shall be made or given without such approval 
and the terms and conditions upon which such loan or financial aid is pro- 
vided shall be prescribed by the Authority. 


TITLE V—NATIONALITY AND OWNERSHIP OF AIRCRAFT 
REGISTRATION OF AIRCRAFT NATIONALITY 


Civil Aircraft of the United States 


Sec. 501. (a) Upon request of the owner of any aircraft eligible for 
registration, such aircraft shall be registered by the Authority and the 
Authority shall issue to the owner thereof a certificate of registration. 


Eligibility 
(b) No aircraft shall be eligible for registration unless— 


(1) It is a civil aircraft owned by a citizen of the United States 
and is not registered under the laws of any foreign country; or 

(2) It is a public aircraft of the Federal Government, or of a 
State, Territory, or possession of the United States, or the District of 
Columbia, or of a political subdivision thereof. 


Suspension or Revocation 


(c) A certificate of registration may be suspended or revoked by the 
Authority for any cause which renders the aircraft ineligible for registration. 


Registration Required 


(d) It shall be unlawful for any person to operate or navigate any 
aircraft eligible for registration if such aircraft is not so registered by its 
owner, or to operate or navigate an aircraft in the United States (except as 
provided in section 6 of the Air Commerce Act of 1926, as amended) if such 
aircraft is not eligible for registration: Provided, That aircraft of the 
national defense forces of the United States may be operated and navigated 
without being so registered if such aircraft are identified, by the agency 
having jurisdiction over them, in a manner satisfactory to the Authority. 
The Authority may, by regulation, permit the operation and navigation of 
aircraft without registration by the owner for such reasonable periods after 
transfer of ownership thereof as the Authority may prescribe. 
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Effect of Registration 


Sec. 502. A certificate of registration shall be conclusive evidence of 
nationality for international purposes, but not in any proceeding under the 
laws of the United States. Registration shall not be evidence of ownership 
of aircraft in any proceeding in which such ownership by a particular person 
is, or may be, in issue. 


RECORDING OF TRANSFER OF AIRCRAFT OWNERSHIP REcorps 


Establishment of Recording System 


Sec. 503. (a) The Authority shall establish and maintain a system of 
recording all conveyances affecting the title to, or interest in, any civil air- 
craft of the United States. 


Conveyances to Be Recorded 


(b) No conveyance made or given on or after July 1, 1939, which 
affects the title to, or interest in, any civil aircraft of the United States, or 
any portion thereof, shall be valid in respect of such aircraft or portion 
thereof against any person other than the person by whom the conveyance is 
made or given, his heir or devisee, and any person having actual notice 
thereof, until such conveyance is recorded in the office of the secretary of 
the Authority. Every such conveyance so recorded in the office of the secre- 
tary of the Authority shall be valid as to all persons without further recorda- 
tion. Any instrument, recordation of which is required by the provisions 
of this section, shall take effect from the date of its recordation, and not 
from the date of its execution. 


Form of Conveyance 


(c) No conveyance shall be recorded unless it states the interest in the 
aircraft of the person by whom such conveyance is made or given or, in the 
case of a contract of conditional sale, the interest of the vendor, and states 
the interest transferred by the conveyance, and unless it shall have been 
acknowledged before a notary public or other officer authorized by law of the 
United States, or of a State, Territory, or possession thereof, or the District 
of Columbia, to take acknowledgment of deeds. 


Index to Conveyances 


(d) The Authority shall record conveyances delivered to it in the order 
of their reception, in files to be kept for that purpose, and indexed to show— 


(1) the identifying description of the aircraft; 

(2) the names of the parties to the conveyance; 

(3) the time and date of reception of the instrument and the time 
and date of recordation thereof ; 

(4) the interest in the aircraft transferred by the conveyance; and 

(5) if such conveyance is made as security for indebtedness, the 
amount and date of maturity of such conveyance. 
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Regulations 


(e) The Authority is authorized to provide by regulation for the en- 
dorsement upon certificates of registration, or aircraft certificates, of in- 
formation with respect to the ownership of the aircraft for which each 
certificate is issued, for the recording of discharges and satisfactions of 
recorded instruments and other transactions affecting title to, or interest in, 
aircraft, and for such other records, proceedings, and details as may be 
necessary to facilitate the determination of the rights of parties dealing with 
civil aircraft of the United States. 


Other Information as to Ownership 


(f{) The person applying for the issuance or renewal of an airworthi- 
ness certificate for an aircraft with respect to which no conveyance has 
theretofore been recorded shall present with his application such information 
with respect to the ownership of the aircraft as the Authority shall deem 
necessary to show the persons who are holders of property interests in such 
aircraft and the nature and extent of such interests. 


TITLE VI—CIVIL AERONAUTICS SAFETY REGULATION 


GENERAL SAFETY Powers AND DUuTIES 


Sec. 601. The Authority is empowered, and it shall be its duty— 
(a) To promote safety of flight in air commerce by prescribing and 
revising from time to time— 


(1) Minimum standards for the design, materials. workmanship, 
construction, and performance of aircraft, aircraft engines, and propellers; 

(2) Such minimum standards governing appliances as may be re- 
quired in the interest of safety; 

(3) Reasonable rules and regulations and minimum standards gov- 
erning in the interest of safety (A) the inspection, servicing, and over- 
haul of aircraft, aircraft engines, propellers, and appliances, (B) the 
equipment and facilities for such inspection, servicing, and overhaul, and 
(C), in the discretion of the Authority, the periods for, and the manner 
in, which such inspection, servicing, and overhaul shall be made, including 
provisions for examinations and reports by properly qualified private 
persons whose examinations or reports the Authority may accept in lieu 
of those made by its officers and employees; 

(4) Reasonable rules and regulations governing the reserve supply 
of aircraft, aircraft engines, propellers, appliances, and aircraft fuel and 
oil, required in the interest of safety, including the reserve supply of 
aircraft fuel and oil which shall be carried in flight; 

(5) Reasonable rules and regulations governing, in the interest of 
safety, the maximum hours or periods of service of airmen, and other 
employees, of air carriers; 

(6) Such reasonable rules and regulations, or minimum standards, 
governing other practices, methods, and procedure, as the Authority may 
find necessary to provide adequately for safety in air commerce; and 
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(7) Air traffic rules for the navigation, protection, and identification 
of aircraft, including rules as to safe altitudes of flight and rules for 
the prevention of collisions between aircraft, and between aircraft and 
land or water vehicles. 


(b) To conduct such investigations as it shall deem necessary to exercise 
and perform its powers and duties under this title. 

(c) To exchange with foreign governments, through appropriate agen- 
cies of the United States, information pertaining to safety in aeronautics. 


AIRCRAFT CERTIFICATES 


Type Certificates 


Sec. 602. (a) (1) The Authority is empowered to issue type cer- 
tificates for aircraft, aircraft engines, and propellers. The Authority is 
empowered to specify in regulations the appliances for which the issuance of 
type certificates is reasonably required in the interest of safety, and is 
empowered to issue such certificates for such appliances. 

(2) Any interested person may file with the Authority an application 
for a type certificate for an aircraft, aircraft engine, or propeller, or an 
appliance specified in regulations under paragraph (1) of this subsection. 
Such application shall be in such form and contain such information as the 
Authority may require. Upon receipt of an application the Authority may 
hold hearings thereon and shall make such investigation thereof and such 
inspections and tests of the aircraft, aircraft engine, propeller, or appliance 
for which a type certificate is sought, during manufacture and upon com- 
pletion, as it deems reasonably necessary in the interest of safety, including 
tests of raw materials or any part or appurtenance of such aircraft, aircraft 
engine, propeller, or appliance. If the Authority finds that such aircraft, 
aircraft engine, propeller, or appliance is of proper design, material, speci- 
fication, construction, and performance for safe operation, and meets the 
minimum standards, rules, and regulations prescribed by the Authority, it 
shall issue a type certificate therefor. The Authority may prescribe in any 
such certificate the duration thereof and such other terms, conditions, and 
limitations as are required in the interest of safety. 


Production Certificate 


(b) Upon application, and if it satisfactorily appears to the Authority 
that duplicates of any aircraft, aircraft engine, propeller, or appliance for 
which a type certificate has been issued will conform to such certificate, the 
Authority shall issue a production certificate authorizing the production of 
duplicates of such aircraft, aircraft engines, propellers, or appliances. The 
Authority shall make such inspection and may require such tests of any air- 
craft, aircraft engine, propeller, or appliance manufactured under a pro- 
duction certificate as may be necessary to assure manufacture of each unit in 
conformity with the type certificate or any amendment or modification 
thereof. Application for a production certificate shall be made in such form 
and contain such information as the Authority may require. The Authority 
may prescribe in any such production certificate the duration thereof and 
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such other terms, conditions, and limitations as are required in the interest 
of safety. 
Airworthiness Certificate 


(c) (1) The Authority is empowered to issue airworthiness certificates 
for aircraft. 

(2) The registered owner of any aircraft may file with the Authority 
an application for an airworthiness certificate for such aircraft. Such appli- 
cation shall be in such form and contain such information as the Authority 
may require. If the Authority finds that the aircraft conforms to the type 
certificate therefor, and, after inspection, that the aircraft is in condition for 
safe operation, it shall issue an airworthiness certificate. The Authority may 
prescribe in such certificate the duration of such certificate, the type of 
service for which the aircraft may be used, and such other terms, conditions, 
and limitations as are required in the interests of safety. Each such certifi- 
cate shall be registered by the Authority and shall set forth such information 
as the Authority may deem advisable. The certificate number, or such other 
individual designation as may be required by the Authority, shall be dis- 
played upon each aircraft in accordance with regulations prescribed by the 
Authority. No such certificate shall confer any right upon the holder thereof 
to operate the aircraft covered by such certificate in contravention of the 
direction of the Authority. 


AIRMAN CERTIFICATES 


Power to Issue Certificate 
Sec. 603. (a) The Authority is empowered to issue airman certificates 
specifying the capacity in which the holders thereof are authorized to serve 
as airmen in connection with aircraft. 


Issuance of Certificate 
(b) Any person may file with the Authority an application for an 
airman certificate. Such application shall be in such form and contain such 
information as the Authority may require. If the Authority finds, after 
investigation, that such person possesses proper qualifications for, and is 
physically able to perform the duties pertaining to, the position for which 
the airman certificate is sought, it shall issue such certificate, containing such 
terms, conditions, and limitations as to duration thereof, periodic examina- 
tions, tests of physical fitness, and other matters as the Authority may de- 
termine to be necessary to assure safety of operation. Any person whose 
application for the issuance or renewal of an airman certificate is denied 
may file with the Authority a petition for reconsideration, and the Authority 
shall thereupon assign such application for hearing at a place convenient to 

the applicant’s place of residence or employment. 


Atr-CARRIER OPERATING CERTIFICATES 


Power to Issue Certificate 
Sec. 604. (a) The Authority is empowered to issue air-carrier operat- 
ing certificates and to establish minimum safety standards for the operation 
of the air carrier to whom any such certificate is issued. 
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Issuance of Certificate 


‘(b) Any person desiring to operate as an air carrier may file with the 
Authority an application for an air carrier operating certificate. Such applica- 
tion shall be in such form and contain such information as the Authority 
may require. If the Authority finds, after investigation, that such person is 
properly and adequately equipped and able to conduct a safe operation in 
accordance with the requirements of this Act and the rules, regulations, and 
standards issued thereunder, it shall issue an air carrier operating certificate. 
Each air carrier operating certificate shall prescribe such terms, conditions, 
limitations, and requirements as are reasonably necessary to assure safety in 
air transportation, and shall specify the points to and from which, and the 
civil airways over which, such person is authorized to operate as an air 
carrier under an air carrier operating certificate. 


Arr Navication Facitity RATING 


Sec. 605. The Authority is empowered to inspect, classify, and rate any 
air navigation facility available for the use of civil aircraft of the United 
States, as to its suitability for such use. The Authority is empowered to 
issue a certificate for any air navigation facility. 


Arr AcEeNcy RATING 


Sec. 606. The Authority is empowered to provide for the examination 


and rating of (1) civilian schools giving instruction in flying, as to the 
adequacy of the course of instruction, as to the suitability and airworthiness 
of the equipment, and as to the competency of the instructors; (2) aircraft 
repair stations; and (3) such other air agencies as may, in its opinion, be 
necessary in the interest of the public. The Authority is empowered to issue 
certificates for such schools, repair stations, and other agencies. 


AMENDMENT, SUSPENSION, AND REVOCATION OF CERTIFICATES 


Sec. 607. The Authority may, from time to time, reinspect any aircraft, 
aircraft engine, propeller, appliance, air navigation facility, or air agency, 
may reexamine any airman, and, after investigation, and upon notice and 
hearing, may alter, amend, modify, or suspend, in whole or in part, any type 
certificate, production certificate, airworthiness certificate, airman certificate, 
air carrier operating certificate, air navigation facility certificate, or air 
agency certificate if the interest of the public so requires, or may revoke, in 
whole or in part, any such certificate for any cause which, at the time of 
revocation, would justify the Authority in refusing to issue to the holder of 
such certificate a like certificate. In cases of emergency, any such certificate 
may be suspended for a period not in excess of thirty days without regard to 
any requirement as to notice and hearing. During such period the Authority 
shall give notice to the holder of such certificate and shall enter upon a 
hearing which shall be disposed of as speedily as possible. During the 
pendency of the proceeding, the Authority may further suspend such cer- 
tificate for an additional period not in excess of thirty days. 
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PROHIBITIONS 
Sec. 608. (a) It shall be unlawful— 


(1) For any person to operate or navigate any civil aircraft in air 
commerce for which there is not currently in effect an airworthiness cer- 
tificate, or in violation of the terms of any such certificate; 

(2) For any person to serve in any capacity as an airman in con- 
nection with any civil aircraft used in air commerce, without an airman 
certificate authorizing him to serve in such capacity, or in violation of 
the terms of any such certificate; 

(3) For any person to employ for service in connection with any 
civil aircraft used in air commerce, an airman, who does not have an 
airman certificate authorizing him to serve in the capacity for which he is 
employed, or in violation of the terms of any such certificate; 

(4) For any person to operate as an air carrier without an air 
carrier operating certificate, or in violation of the terms of any such 
certificate; and 

(5) For any person to operate or navigate aircraft in air commerce 
in violation of any rule or regulation prescribed by the Authority under 
section 601 of this Act. 


Exemptions 


(b) Foreign aircraft and airmen serving in connection therewith may 
be exempted from the provisions of paragraphs (1) to (4), inclusive, of 
subsection (a) of this section, to the extent, and upon such terms and con- 


ditions, as may be prescribed by the Authority as being in the interest of 
the public. 


TITLE VII—AIR SAFETY BOARD 


ORGANIZATION OF Boarp 


Sec. 701. The Authority shall establish an Air Safety Board within the 
Authority. Such Board shall consist of five members. One of the members 
shall be an attorney; one an expert in the design, construction, maintenance, 
and operation of aircraft; one an expert in the design, construction, main- 
tenance, and operation of aircraft engines; one an expert in the design, 
construction, maintenance, and operation of communication equipment; and 
one an air pilot holding a currently effective pilot’s certificate of the highest 
class in regularly scheduled air transportation. As soon as practicable after 
the date of enactment of this Act, the Authority shall appoint, subject to the 
provisions of the civil-service laws, the members of the Board, who shall 
receive a salary of $7,500 per annum. The Board shall annually elect one 
of its members to act as chairman. 


Powers AND Duties 


Sec. 702. The Board shall be charged with the following duties, under 
the direction of the Authority, and no member of the Board shall be assigned 
any duties in, or be connected with, any other section or unit of the Authority: 
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(1) To study safety in air commerce and to collect information 
relative thereto which may be disseminated as the Authority deems 
appropriate. 

(2) To conduct hearings and investigations at the direction of the 
Authority, or on complaints filed with the Authority, on all matters 
pertaining to safety in air commerce and the prevention of accidents; 
and to make such recommendations concerning the disposition of such 
investigations or complaints as to it seems proper in the interest of safety, 
and such other recommendations as, in its opinion, will tend to promote 
safety in air commerce. 

(3) To make rules, regulations, and instructions, which shall be 
approved by the Authority after public hearing before they take effect, 
governing notification and report of accidents involving aircraft; to in- 
vestigate such accidents and to report to the Authority the facts, con- 
ditions, and circumstances relating to each accident; and to make such 
recommendations, as, in its opinion, will tend to prevent similar accidents 
in the future. Any aircraft, aircraft engine, propeller, or appliance af- 
fected by, or involved in, an accident in air commerce shall be preserved 
intact, so far as possible, and the aircraft shall not be moved, except in 
accordance with regulations prescribed by the Board. Reports of such 
accidents shall be made public in such form and manner as the Authority 
shall determine to be in the public interest. No report of the Air Safety 
Board, or of the Authority, of any investigation, nor any part of such 
report or reports, shall be admitted as evidence or used for any purpose 
in any suit or action for damages growing out of any matter mentioned 
in such report or reports. 

(4) Each member of the Board shall have the same powers in 
respect of hearings and investigations conducted by the Board, as the 
examiners and inspectors or other employees of the Authority in respect 
of hearings and investigations conducted by the Authority. Clerical, 
technical, and such other assistance as may be required by the Board, 
in the performance of its duties, shall be provided by the Authority. 
Any member of the Board may employ temporary stenographic or 
clerical assistance in connection with field investigation of accidents, and 
the expenses thereof shall be allowed upon presentation of itemized 
vouchers therefor. 


TITLE VIII—OTHER ADMINISTRATIVE AGENCIES 


THE PRESIDENT OF THE UNITED STATES 


Sec. 801. (a) The exercise and performance of the powers and duties 
of the Authority which are not subject to review by courts of law shall be 
subject to the general direction of the President. 

(b) The issuance, denial, transfer, amendment, cancelation, suspension, 
or revocation of any certificate authorizing an air carrier to operate in over- 
seas or foreign air transportation or air transportation between places in the 
same Territory or possession, shall be subject to the approval of the 
President. 

(c) The terms, conditions, and limitations contained in any certificate 





330 JOURNAL OF AIR LAW 


authorizing an air carrier to operate in overseas or foreign air transportation 
or air transportation between places in the same territory or possession, shall 
be subject to the approval of the President. 
(d) The issuance, denial, transfer, amendment, cancelation, suspension, 
or revocation of any permit shall be subject to the approval of the President. 
(e) The terms, conditions, and limitations contained in any permit shall 
be subject to the approval of the President. 


TuHeE DEPARTMENT OF STATE 


Sec. 802. Whenever the Authority and the Secretary of State shall 
determine, restricting their determination to the aspects of the public interest 
involved in the discharge of their respective functions, that the public in- 
terest requires agreements to be negotiated with foreign governments for 
the establishment or development of air navigation, including air routes and 
services, the Secretary of State shall initiate and conduct such negotiations 
and conclude such agreements as may be satisfactory to the Authority and 


to the President. 


Tue Post Orrice DEPARTMENT 


Application for Mail Service 


Sec. 803. (a) Whenever, from time to time, the Postmaster General 
shall find that the needs of the Postal Service require the transportation of 
mail by aircraft, in addition to such transportation of mail authorized in 


certificates then currently effective, between any points within the United 
States or between the United States (including the Philippine Islands) and 
foreign countries, the Postmaster General shall certify such finding to the 
Authority and file therewith a statement showing such additional service and 
the facilities necessary in connection therewith, and a copy of such cer- 
tification and statement shall be posted for at least twenty days in the office 
of the secretary of the Authority. The Authority shall, after notice and 
hearing, and if required by the public convenience and necessity, make pro- 
vision for such additional service, and the facilities necessary in connection 
therewith, by issuing a new certificate or certificates or by amending an 
existing certificate or certificates in accordance with the provisions of section 
402 of this Act. 


Weighing Mail 


(b) The Postmaster General may weigh the mail transported by air- 
craft and make such computations for statistical and administrative purposes 
as may be required in the interests of the mail service. The Postmaster 
General is authorized to employ such clerical and other assistance as may be 
required in connection with proceedings under this Act. If the Authority 
shall determine that it is necessary or advisable, in order to carry out the 
provisions of this Act, to have additional and more frequent weighing of the 
mails, the Postmaster General, upon request of the Authority, shall provide 
therefor in like manner, but such weighing need not be for continuous 
periods of more than thirty days. 





FEDERAL REGULATION 331 


Performance of Mail Service 


(c) Air carriers transporting or handling United States mail shall sub- 
mit, under oath, when and in such form as may be required by the Post- 
master General, evidence of the performance of mail service, and air car- 
riers transporting or handling foreign mail shall submit, under oath, when 
and in such form as may be required by the Postmaster General, evidence 
of the amount of mail so carried, and the compensation payable and re- 
ceived therefor. 


Postal Arrangements 


(d) (1) Nothing in this Act shall be deemed to abrogate or affect any 
arrangement made by the United States with the postal administration of 
any foreign country with respect to transportation of mai! by aircraft, or to 
impair the authority of the Postmaster General to enter into any such 
arrangement with the postal administration of any foreign country. 

(2) The Postmaster General may, in any case where service may be 
necessary by a foreign air carrier that may not be obligated to transport the 
mail for a foreign country, make arrangements, without advertising, with the 
foreign air carrier for transporting mail to o. within any foreign country. 


Payment to Foreign Air Carriers 


(e) In any case where air transportation is performed between the 
United States (including the Philippine Islands) and any foreign country, 
both by aircraft owned or operated by one or more air carriers and by air- 
craft owned or operated by one or more foreign air carriers, the Postmaster 
General shall not pay to or for the account of any such foreign air carrier 
for transporting mail by aircraft between the United States (including the 
Philippine Islands) and such foreign country, a rate of compensation which, 
in his opinion, will result (over such reasonable period as the Postmaster 
General may determine, taking account of exchange fluctuations and other 
factors) in such foreign air carrier receiving a higher rate of compensation 
for transporting such mail than such foreign country pays for transporting 
its mail by aircraft by air carriers between such foreign country and the 
United States (including the Philippine Islands) or receiving a higher rate 
of compensation for transporting such mail than a rate determined by the 
Postmaster General to be comparable to the rate such foreign country pays 
for transporting its mail by aircraft by air carriers between such foreign 
country and an intermediate country on the route of such air carrier between 
such foreign country and the United States (including the Philippine Islands). 


Tender of Mail 


({) From and after the issuance of any certificate authorizing the 
transportation of mail by aircraft, the Postmaster General shall tender mail 
to the holder thereof to the extent required by the Postal Service for trans- 
portation between the points named in such certificate for the transportation 
of mail, and such mail shall be transported by the air carrier holding such 
certificate in accordance with such rules, regulations, and requirements as 
may be promulgated by the Postmaster General under this section. 





332 JOURNAL OF AIR LAW 


(g) The Postmaster General is authorized to make such rules and 
regulations, not inconsistent with any order, rule, or regulation made by the 
Authority under the provisions of this Act, as may be necessary for the 
safe and expeditious carriage of mail by aircraft. 


Availability of Appropriations 


(h) Except as provided in subsection (i) of this section, all appropria- 
tions for the transportation of mail by aircraft pursuant to contracts entered 
into under the Air Mail Act of 1934, as amended, or under the Act of 
March 8, 1928, as amended, and appropriations available for the transporta- 
tion of mail by aircraft in Alaska, shall be available for payments for the 
transportation of mail by aircraft, the facilities used and useful therefor, and 
the services connected therewith, provided for in this Act. 


Emergency Mail Service 


(i) In the event of emergency caused by flood, fire, or other calamitous 
visitation, the Postmaster General is authorized to contract, without adver- 
tising, for the transportation by aircraft of any or all classes of mail to or 
from localities affected by such calamity, where available facilities of persons 
authorized to transport mail to or from such localities are inadequate to 
meet the requirements of the Postal Service during such emergency. Such 
contracts may be only for such periods as may be necessitated, for the main- 
tenance of mail service, by the inadequacy of such other facilities. No 
operation pursuant to any such contract, for such period, shall be air trans- 


portation within the purview of this Act. Payment of compensation for 
service performed under such contracts shall be made, at rates provided in 
such contracts, from appropriations for the transportation of mail by the 
means normally used for transporting the mail transported under such 
contracts. 


TITLE IX—PENALTIES 


NAVIGATION OFFENSES 


Sec. 901. (a) Any person who violates any provision of titles V, VI, 
and VII of this Act, or any provision of subsection (a) of section 11 of 
the Air Commerce Act of 1926, as amended, shall be subject to a civil 
penalty of not to exceed $500 for each such violation. 

(b) Any penalty incurred under the provisions of the foregoing sub- 
section may be remitted or reduced by order of the Authority, in accordance 
with such proceedings as may be by regulations prescribed. In case libel 
proceedings are pending at any time during the pendency or remission of 
mitigation proceedings, notice thereof shall be given to the United States 
attorney prosecuting the libel proceedings. 

(c) (1) Any civil penalty imposed under this section may be collected 
by proceedings in personam against the person subject to the penalty and, 
in case the penalty is a lien, by proceedings in rem against the aircraft, or 
by either method alone. 

(2) Such proceedings shall conform as nearly as may be to civil suits 
in admiralty, except that either party may demand trial by jury of any issue 
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of fact, if the value in controversy exceeds $20, and the fact so tried 
shall not be reexamined other than in accordance with the rules of the 
common law. 

(3) The fact that in a libel in rem the seizure is made at a place not 
upon the high seas or navigable waters of the United States shall not be 
held in any way to limit the requirement of the conformity of the proceed- 
ings to civil suits in rem in admiralty. 

(4) The Supreme Court of the United States, and under its direction 
other courts of the United States, may prescribe rules regulating such pro- 
ceedings in any particular not provided by law. 

(d) (1) In case the violation incurring the penalty is by the owner or 
person in command of the aircraft, the penalty shall be a lien against the 
aircraft. 

(2) Any aircraft subject to such lien may be summarily seized by and 
placed in the custody of such persons as the Authority may by regulation 
prescribe, and a report of the cause shall thereupon be transmitted to the 
United States attorney for the judicial district in which the seizure is made. 

(3) The United States attorney shall promptly institute proceedings 
for the enforcement of the lien or notify the Authority of his failure so to act. 

(e) The aircraft shall be released from such custody upon— 

(1) payment of the penalty or so much thereof as is nct remitted 
or mitigated; or 

(2) seizure in pursuance of process of any court in proceedings in 
rem for enforcement of the lien, or notification by the United States at- 
torney of failure to institute such proceedings; or 

(3) deposit of a bond in such amount and with such sureties as 
the Authority may prescribe, conditioned upon the payment of the 
penalty or so much thereof as is not remitted or mitigated. 


OTHER UNLAWFUL AcTsS AND PENALTIES 


Sec. 902. (a) Any person who knowingly and willfully forges, coun- 
terfeits, alters, or falsely makes any certificate authorized to be issued under 
this Act, or knowingly uses or attempts to use any such fraudulent certificate, 
shall be deemed guilty of a misdemeanor and, upon conviction thereof, shall 
be subject to a fine of not exceeding $1,000 or by imprisonment not exceeding 
three years, or by both such fine and imprisonment. 

(b) <A person shall be subject to a fine of not exceeding $5,000 or to 
imprisonment not exceeding five years, or to both such fine and imprisonment 
who— 

(1) with intent to interfere with air navigation within the United 

States, exhibits within the United States any light or signal at such place 

or in such manner that it is likely to be mistaken for a true light or signal 

established pursuant to this Act, or for a true light or signal in con- 
nection with an airport or other air navigation facility; or 

(2) after due warning from the Authority, continues to maintain 
any misleading light or signal; or 

(3) knowingly removes, extinguishes, or interferes with the operation 
of any such true light or signal. 
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General 


(c) Any person who knowingly and willfully violates any provision 
of this Act (except titles V, VI, and VII), or any order, rule, or regulation 
issued any such provision or any term, condition, or limitation of any 
certificate or permit issued under title IV, for which no penalty is otherwise 
herein provided, shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be subject for the first offense to a fine of not more 
than $500, and for any subsequent offense to a fine of not more than $2,000. 
If such violation is a continuing one, each day of such violation shall con- 
stitute a separate offense. 


Granting Rebates 


(d) Any air carrier, or any officer, agent, employee, or representative 
thereof, who shall, knowingly and willfully, offer, grant, or give, or cause 
to be offered, granted, or given any rebate, or other concession in violation 
of the provisions of this Act, or who, by any device or means, shall, know- 
ingly and willfully, assist, or shall willingly suffer or permit, any person to 
obtain transportation or services subject to this Act at less than the rates, 
fares, or charges lawfully in effect, shall be deemed guilty of a misdemeanor 
and, upon conviction thereof, shall be subject for each offense to a fine of 
not less than $100 and not more than $5,000. 


Accounts, Records, and Reports 


(e) Any air carrier, or any officer, agent, employee, or representative 


thereof, who shall, knowingly and willfully, fail or refuse to make a- report 
to the Authority as required by this Act, or to keep or preserve accounts, 
records, and memoranda in the form and manner prescribed or approved 
by the Authority, or shall, knowingly and willfully, falsify, mutilate, or alter 
any such report, account, record, or memorandum, or shall knowingly and 
willfully file any false report, account, record, or memorandum, shall be 
deemed guilty of a misdemeanor and, upon conviction thereof, be subject 
for each offense to a fine of not less than $100 and not more than $5,000. 
(f{) Any member, officer, or employee of the Authority who knowingly 
and willfully divulges any fact or information which may come to his 
knowledge during the course of an examination of the accounts, records, 
and memoranda of any air carrier, or which 1s withheld from public dis- 
closure under section 413 (f) of this Act, except as he may be directed by 
the Authority or by a court of competent jurisdiction or a judge thereof, 
shall upon conviction thereof be subiect for each offense to a fine of not 
more than $5,000 or imprisonment for a term not exceeding two years, or both. 


VENUE OF OFFENSES 


Sec. 903. The trial of any offense under this Act shall be in the district 
in which such offense is committed; or if the offense is committed upon the 
high seas, or out of the jurisdiction of any particular State or district, the 
trial shall be in the district where the offender may be found or into which 
he shall be first brought. Whenever the offense is begun in one jurisdiction 
and completed in another it may be dealt with, inquired of, tried, determined, 
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and punished in either jurisdiction in the same manner as if the offense had 
been actually and wholly committed therein. 


TITLE X—PROCEDURE 


ConbuUCT OF PROCEEDINGS 


Sec. 1001. The Authority may conduct its proceedings in such manner 
as will be conducive to the proper dispatch of business and to the ends of 
justice. No member of the Authority shall participate in any hearing or 
proceeding in which he has a pecuniary interest. Any party may appear 
before the Authority and be heard in person or by attorney. Every vote 
and official act of the Authority shall be entered of record, and its proceedings 
shall be public upon the request of any party interested. The Authority is 
authorized to withhold publication of records or proceedings containing secret 
information affecting national defense. 


CONSIDERATION OF COMPLAINTS 


Sec. 1002. The Authority is empowered to consider any complaint made 
by any person with respect to anything done or omitted to be done by any 
person in contravention of any provision of this Act or of any requirement 
established pursuant hereto. Upon such complaint, or upon its own initiative, 
the Authority may investigate whether any such person has failed to comply 
with any such provision or requirement. If the Authority, after notice and 
hearing, finds that such person has failed to comply with any such provision 


or requirement, the Authority shall issue an appropriate order to’ compel 
such person to comply therewith. Whenever the Authority is of the opinion 
that any complaint does not state facts which warrant an investigation and 
action on its part, it may dismiss such complaint without hearing. 


INVESTIGATIONS 


Sec. 1003. (a) The Authority is empowered at any time to institute 
an investigation, on its own initiative, in any case and as to any matter or 
thing concerning which complaint is authorized to be made to or before the 
Authority by any provision of this Act, or concerning which any question 
may arise under any of the provisions of this Act, or relating to the enforce- 
ment of any of the provisions of this Act. The Authority shall have the 
same power to proceed with any investigation instituted on its own motion 
as though it had been: appealed to by complaint or petition under any of the 
provisions of this Act, including the power to make any order or orders 
in the case, or relating to the matter or thing concerning which the investi- 
gation is made. 


Reports of Investigations 


(b) Whenever an investigation shall be made by the Authority, it shall 
make a report in writing with respect thereto. All reports of investigations 
made by the Authority shall be entered of record, and a copy thereof shall 
be furnished to the party who may have complained, and to any air carrier 
or other person that may have been complained of. 
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COOPERATION WITH STATE AERONAUTICS AGENCIES 


Sec. 1004. The Authority is empowered to confer with or to hold joint 
hearings with any State aeronautics agency, or other State agency in con- 
nection with any matter arising under this Act. The Authority is also em- 
powered to avail itself of the cooperation, services, records, and facilities 
of such State authorities as fully as may be practicable in the enforcement 
or administration of this Act. 


JupictaL Review 


Authority to Review 


Sec. 1005. (a) Any order, affirmative or negative, issued by the Au- 
thority under this Act, except an order not properly subject to review by 
courts of law, shall be subject to review by the circuit courts of appeals 
of the United States or the United States Court of Appeals for the District 
of Columbia upon petition, filed within sixty days after the entry of such 
order, by any person disclosing a substantial interest in such order. 


Venue 


(b) A petition under this section shall be filed in the court for the 
circuit wherein the petitioner resides or has his principal place of business 
or in the United States Court of Appeals for the District of Columbia. 


Filing of Transcript 


(c) A copy of the petition shall, upon filing, be forthwith transmitted 
to the Authority by the clerk of the court and the Authority shall thereupon 
certify and file in the court a transcript of the record, if any, upon which 
the order complained of was entered. 


Jurisdiction 

(d) Upon transmittal of the petition to the Authority, the court shall 
have exclusive jurisdiction to affirm, modify, or set aside the order com- 
plained of, in whole or in part, and, if need be, to order further proceedings 
by the Authority. Upon good cause shown, interlocutory relief may be 
granted by stay of the order or by such mandatory or other relief as may 
be appropriate: Provided, That no interlocutory relief may be granted 
except upon at least five days’ notice to the Authority. 


Findings of Fact 


(e) No objection to the order of the Authority shall be considered by 
the court unless such objection shall have been urged before the Authority. 
The findings of the Authority as to the facts, if supported by substantial 
evidence, shall be conclusive. 


Certification or Certiorari 


(f{) The judgment and decree of the court affirming, modifying, en- 
forcing, or setting aside any such order of the Authority shall be final, 
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subject to review by the Supreme Court of the United States upon certifica- 
tion or certiorari as provided in sections 239 anl 240 of the Judicial Code. 


JupictaL ENFORCEMENT 


Jurisdiction of Court 


Sec. 1006. (a) If any person violates any provision of this Act, or any 
rule, regulation, requirement, or order thereunder, or any term, condition, or 
limitation of any certificate or permit issued under this Act, the Authority, 
its duly authorized agent, or, in the case of a violation of section 402 (a) of 
this Act, any party in interest, may apply to the district court of the United 
States, for any district wherein such person carries on his business or wherein 
the violation occurred, for the enforcement of such provision of this Act, 
or of such rule, regulation, requirement, order, term, condition, or limitation; 
and such court shall have jurisdiction to enforce obedience thereto by a writ 
of injunction or other process, mandatory or otherwise, restraining such 
person, his officers, agents, employees, and representatives, from further vio- 
lation of such provision of this Act or of such rule, regulation, requirement, 
order, term, condition, or limitation, and enjoining upon them obedience 
thereto. 


Application for Enforcement 


(b) Upon the request of the Authority it shall be the duty of any 
district attorney of the United States to whom the Authority may apply to 
institute in the proper court and to prosecute under the direction of the 


Attorney General all necessary proceedings for the enforcement of the pro- 
visions of this Act or any rule, regulation, requirement, or order thereunder, 
or any term, condition, or limitation of any certificate or permit, and for the 
punishment of all violations thereof, and the costs and expenses of such 
prosecutions shall be paid out of the appropriations for the expenses of the 
courts of the United States. 


EvIDENCE 


Power to Take Evidence 


Sec. 1007. (a) Any member or examiner of the Authority, when duly 
designated by the Authority for such purpose, may hold hearings, sign and 
issue subpenas, administer oaths, examine witnesses, and receive evidence at 
any place in the United States designatel by the Authority. In all cases 
heard by an examiner or a single member the Authority shall hear oral argu- 
ments on request of either party. 


Power to Issue Subpena 


(b) For the purposes of this Act the Authority shall have the power 
to require by subpena the attendance and testimony of witnesses and the pro- 
duction of all books, papers, and documents relating to any matter under 
investigation. Witnesses summoned before the Authority shall be paid the 
same fees and mileage that are paid witnesses in the courts of the United 
States. 
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Enforcement of Subpena 


(c) The attendance of witnesses, and the production of books, papers, 
and documents, may be required from any place in the United States, at any 
designated place of hearing. In case of disobedience to a subpena the Au- 
thority, or any party to a proceeding before the Authority, may invoke the 
aid of any court of the United States in requiring attendance and testimony 
of witnesses and the production of such books, papers, and documents under 
the provisions of this section. 


Contempt 


(d) Any court of the United States within the jurisdiction of which an 
inquiry is carried on may, in case of contumacy or refusal to obey a subpena 
issued to any person, issue an order requiring such person to appear before 
the Authority (and produce books, papers, or documents if so ordered) and 
give evidence touching the matter in question; and any failure to obey such 
order of the court may be punished by such court as a contempt thereof. 


Depositions 


(e) The Authority may order testimony to be taken by deposition in 
any proceeding or investigation pending before it, at any stage of such 
proceeding or investigation. Such depositions may be taken before any person 
designated by the Authority and having power to administer oaths. Reason- 
able notice must first be given in writing by the party or his attorney propos- 
ing to take such deposition to the opposite party or his attorney of record, 
as either may be nearest, which notice shall state the name of the witness 
and the time and place of the taking of his deposition. Any person may be 
compelled to appear and depose, and to produce books, papers, or documents, 
in the same manner as witnesses may be compelled to appear and testify and 
produce like documentary evidence before the Authority, as hereinbefore 
provided. 

Method of Taking Depositions 


(f{) Every person deposing as herein provided shall be cautioned and 
shall be required to swear (or affirm, if he so request) to testify the whole 
truth, and ‘shall be carefully examined. His testimony shall be reduced to 
writing by the person taking the deposition, or uader his direction, and shall, 
after it has been reduced to writing, be subscribed to by the deponent. All 
depositions shall be promptly filed with the Authority. 


Foreign Depositions 


(g) If a witness whose testimony may be desired to be taken by 
deposition be in a foreign country, the deposition may be taken before an 
officer or person designated by the Authority, or agreed upon by the parties 
by stipulation in writing to be filed with the Authority. 


Fees 


(h) Witnesses whose depositions are taken as authorized in this Act, 
and the person taking the same, shall severally be entitled to the same fees 
as are paid for like services in the courts of the United States. 
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Compelling Testimony 


(i) No person shall be excused from attending and testifying, or from 
producing books, papers, or documents before the Authority, or in obedience 
to the subpena of the Authority, or in any cause or proceeding, criminal or 
otherwise, based upon or growing out of any alleged violation of this Act, 
or of any rule, regulation, requirement, or order thereunder, or any term, 
condition, or limitation of any certificate or permit, on the ground or for the 
reason, that the testimony or evidence, documentary or otherwise, required 
of him may tend to incriminate him or subject him to a penalty or 
forfeiture; but no individual shall be prosecuted or subjected to any penalty 
or forfeiture for or on account of any transaction, matter, or thing concerning 
which he is compelled, after having claimed his privilege against self-incrim- 
ination, to testify or produce evidence, documentary or otherwise, except 
that any individual so testifying shall not be exempt from prosecution and 
punishment for perjury committed in so testifying. 


Penalty for Refusal to Testify 


(j) Any person who shall neglect or refuse to attend and testify, or 
to answer any lawful inquiry, or to produce books, papers, or documents, 
if in his power to do so, in obedience to the subpena or lawful requirement 
of the Authority, shall be guilty of a misdemeanor and, upon conviction 
thereof, shall be subject to a fine of not less than $100 nor more than $5,000, 
or by imprisonment for not more than one year, or by both. 


JoINDER OF PARTIES 


Sec. 1008. In any proceeding for the enforcement of the provisions of 
this Act, or any rule, regulation, requirement or order thereunder, or any 
term, condition or limitation of any certificate or permit, whether such pro- 
ceedings be instituted before the Authority or be begun originally in any 
district court of the United States, it shall be lawful to include as parties, in 
addition to the air carrier, all persons interested in or affected by the matter 
under consideration, and inquiries, investigations, orders, and decrees may be 
made with reference to and against such additional parties in the same 
manner, to the same extent, and subject to the same provisions as are or shall 
be authorized by law with respect to air carriers. 


DESIGNATION OF AGENT FOR SERVICE 


Sec. 1009. (a) It shall be the duty of every air carrier within sixty 
days after the effective date of this section to designate in writing an agent 
in the District of Columbia, upon whom service of all notices and process 
and all orders, decisions, and requirements of the Authority may be made 
for and on behalf of said air carrier, and to file such designation in the office 
of the secretary of the Authority, which designation may from time to time 
be changed by like writing similarly filed. Service of all notices and process 
and orders, decisions, and requirements of the Authority may be made upon 
such air carrier by leaving a copy thereof with such designated agent at his 
office or usual place of residence in the District of Columbia, with like effect 





340 JOURNAL OF AIR LAW 


as if made personally upon such air carrier, and in default of such designation 
of such agent, service of any notice or other process in any proceeding before 
said Authority, or of any order, decision, or requirement of the Authority, 
may be made by posting such notice, process, order, requirement, or decision 
in the office of the secretary of the Authority. 

(b) Service of notices, processes, orders, rules, and regulations upon 
persons other than air carriers may be made by personal service, or upon 
an agent designated in writing for the purpose, or by registered mail ad- 
dressed to such person or agent. Whenever service is made by registered 
mail, the date of mailing shall be considered as the time when service is made. 


Remepies Not Exc.usive 
Sec. 1010. Nothing contained in this Act shall in any way abridge or alter 


the remedies now existing at common law or by statute, but the provisions 
of this Act are in addition to such remedies. 


Provisions RELATING TO ORDERS 


Service of Orders 


Sec. 1011. (a) Every order of the Authority affecting an air carrier 
shall be forthwith served upon the agent designated by such air carrier 
under section 1010 or in such other manner as may be provided by law. 


Suspension or Modification of Order 


(b) Except as otherwise provided in this Act, the Authority is hereby 
empowered to suspend or modify its orders upon such notice and in such 
manner as it shall deem proper. 


TITLE XI—MISCELLANEOUS 
REGULATION AND CLASSIFICATION 


Sec. 1101. (a) The Authority is empowered to make such just and 
reasonable rules, regulations, and requirements, pursuant to and consistent 
with the provisions of this Act, to be observed by air carriers, as the Au- 
thority shall deem necessary in the public interest; and to establish such just 
and reasonable classifications or groups of air carriers as the nature of the 
services performed by such air carriers shall require. 


ADDITIONAL AUTHORIZATION 


(b) The Authority is empowered to perform any and all acts, to issue 
and amend all orders, and to make and amend all general or special rules, 
regulations, and procedure necessary to carry out the provisions of this Act. 


INTERNATIONAL AGREEMENTS 


Sec. 1102. In exercising and performing its powers and duties under this 
Act with respect to foreign air transportation, the Authority shall do so 
consistently with any obligation assumed by the United States in any treaty, 
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convention, or agreement that may be in force between the United States 
and any foreign country or foreign countries, shall take into consideration any 
applicable laws and requirements of foreign countries and shall not, in exer- 
cising and performing its powers and duties with respect to certificates, re- 
strict compliance by any air carrier with any obligation, duty, or liability 
imposed by any foreign country: Provided, That this section shall not apply 
to any obligation, duty, or liability arising out of a contract or other agree- 
ment, heretofore or hereafter entered into between an air carrier, or any 
officer or representative thereof, and any foreign country, if such contract 
or agreement is disapproved by the Authority as being contrary to the public 
interest. 


_PUuBLICATIONS 


Sec. 1103. The Authority shall provide for the publication of its orders, 
decisions, rules, regulations, and reports in such form and manner as may 
be best adapted for public information and use. Publications purporting to 
be published by the Authority shall be competent evidence of the orders, 
decisions, rules, regulations, and reports of the Authority therein contained 
in all courts of the United States, and of the several States, Territories, and 
possessions thereof, and the District of Columbia, without further proof or 
authentication thereof. 


ANNUAL REPORT 


Sec. 1104. The Authority shall make an annual report to the Congress, 
copies of which shall be distributed as are other reports transmitted to the 


Congress. Such report shall contain such information and data collected by 
the Authority as may be considered of value in the determination of questions 
connected with the development and regulation of air transportation and civil 
aeronautics, together with such recommendations as to additional legislation 
relating thereto as the Authority may deem necessary. 


NaturE AND Use or DocuMeENTs FILED 


Sec 1105. The copies of tariffs, and of all contracts, agreements, under- 
standings, and arrangements filed with the Authority as herein provided, and 
the statistics, tables, and figures contained in the annual or other reports of 
air carriers and other persons made to the Authority as required under the 
provisions of this Act shall be preserved as public records (except as pro- 
vided in section 413 (f£) of this Act) in the custody of the secretary of the 
Authority, and shall be received as prima facie evidence of what they pur- 
port to be for the purpose of investigations by the Authority and in all 
judicial proceedings; and copies of, and extracts from, any of such tariffs, 
contracts, agreements, understandings, arrangements, or reports, certified by 
the secretary of the Authority, under the seal of the Authority, shall be 
received in evidence with like effect as the originals. 


COLLECTION AND DISSEMINATION OF INFORMATION 


Sec. 1106. The Authority is empowered and directed to collect and dis- 
seminate information relative to the development of civil aeronautics; to 
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study the possibilities of the development of air commerce and the aero- 
nautical industry; and to exchange with foreign governments, through exist- 
ing governmental channels, information pertaining to civil aeronautics. 


CooPpERATION WITH GOVERNMENT AGENCIES 


Sec. 1107. The Authority may avail itself of the assistance of any re- 
search or technical agency of the United States on matters relating to design, 
materials, workmanship, construction, performance, maintenance, and opera- 
tion of aircraft, aircraft engines, propellers, appliances, air navigation facili- 
ties, and to aircraft fuel. Each such agency is authorized to conduct such 
scientific and technical researches, investigations, and tests as may be necessary 
to aid the Authority in the administration of this Act. 


Hazarps To Air COMMERCE 


Sec. 1108. The Authority is empowered to require by regulation that 
persons owning or operating any bridge, causeway, transportation or trans- 
mission line, or any other structure on the civil airways or elsewhere, which 
the Authority shall deem to be a hazard to aircraft operating in air com- 
merce, shall maintain at their own expense such lights and other signals 
thereon as may be required in the public interest and the interest of those 
engaged in such commerce. 


AMENDMENTS AND REPEALS 


Sec. 1109. (a) Section 3964 of the Revised Statutes (U. S. C., Supp. 
II, title 39, sec. 481) is hereby amended by adding “and all air carriers,” after 
the words “or parts of railroads.” 

(b) Sections 2 (b) (2) and (3), 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 15, 
16, 17, 18, 19, 20, and 21, and so much of section 8 as reads: “; and any 
person not ineligible under the terms of this Act who qualified under the 
other requirements of this Act, shall be eligible to contract for carrying air 
mail, notwithstanding the provisions of section 3950 of the Revised Statutes 
(Act of June 8, 1872)”, of the Act of June 12, 1934, as amended (48 Stat. 
933; U. S. C., 1934 ed., Supp. II, title 39, sec. 469) ; the act of March 8, 1928, 
as amended (45 Stat. 248; U. S. C., 1934 ed., title 39, secs. 465 (a) and (b)); 
sections 2, 3, and 3a, subsections (a), (b), and (g) of section 5, and para- 
graphs (2), (3), (4), and (5) of subsection (a) of section 11 of the Air 
Commerce Act of 1926, as amended (44 Stat. 568; U. S. C., 1934 ed., title 49, 
sec. 177); and all other Acts or parts of Acts inconsistent with any pro- 
vision of this Act are hereby repealed. 

(c) The Act of May 24, 1928, as amended (45 Stat. 728; U. S. C., 1934 
ed., title 49, sec. 211), is further amended by striking out the words “Secre- 
tary of Commerce” wherever they appear and inserting in lieu thereof the 
words “Civil Aeronautics Authority.” 

(d) The Federal Trade Commission Act, approved September 26, 1914, 
as amended (38 Stat. 719; U. S. C., 1934 edition, title 15, sec. 41), is further 
amended by striking out the word “and” before the word “common” in 
the second paragraph of section 5 thereof and inserting after the comma in 
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the third line of that paragraph the words “and air carriers and foreign air 
carriers subject to the Civil Aeronautics Act of 1938,”. 

(e) The Air Commerce Act of 1926, as amended, is further amended— 

(1) by striking out the words “Secretary of Commerce” wherever they 
appear (except in section 7) and inserting in lieu thereof the words “Civil 
Aeronautics Authority.” 

(2) By striking out the first sentence of section 6 and inserting in lieu 
thereof the following: “The United States of America is hereby declared 
to possess and exercise complete and exclusive national sovereignty in the 
air space above the United States, including the air space above all inland 
waters and the air space above those portions of the adjacent marginal 
high seas, bays, and lakes, over which by international law or treaty or 
convention the United States exercises national jurisdiction.” 

(3) By striking out so much of subsection (b) of section 6 as reads 
“; and if so authorized, such aircraft and airmen serving in connection there- 
with, shall be subject to the requirements of section 3, unless exempt under 
subdivision (c) of this section”. 

(4) By striking out so much of subsection (c) of section 6 as reads 
“, and may by regulation exempt such aircraft, and/or airmen serving in 
connection therewith, from the requirements of section 3, other than the air 
traffic rules”. 

(5) By striking out “51 per centum” in subsection (a) of section 9 
thereof and inserting in lieu thereof “75 per centum”. 

(6) By striking out so much of subsection (b) of section 11 as reads 
“any provision of subdivision (a) of this section or”. 

(f) The Independent Offices Appropriation Act, 1934, as amended (48 
Stat. 283; U. S. C., 1934 edition, title 46, sec. 89ly), is further amended by 
striking out in the first and second lines of section 6 thereof the words “any 
air mail contract or”. 

(g) The Act approved August 24, 1935, as amended by the Act ap- 
proved August 29, 1937, is amended by striking out the words “and he is 
authorized, in his discretion, to contract, after advertisement in accordance 
with law, for the carriage of all classes of mail to, from, or within the 
Territory of Alaska, by airplane, payment therefor to be made from the 
appropriations for star-route service in Alaska.” 


EFFECT OF TRANSFERS, REPEALS, AND AMENDMENTS 


Administrative Acts 


Sec. 1110. (a) All orders, determinations, rules, regulations, permits, 
contracts, certificates, licenses, and privileges which have been issued, made, 
or granted by the Interstate Commerce Commission, the Department of Com- 
merce, or the Postmaster General, under any provision of law repealed or 
amended by this Act or in the exercise of duties, powers, or functions trans- 
ferred to the Authority by this Act, and which are in effect at the time 
this section takes effect, shall continue in effect until modified, terminated, 
superseded, or repealed by the Authority or by operation of law. 
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Administrative Proceedings 


(b) The provisions of this Act shall not affect any proceedings pending 
before the Secretary of Commerce, or the Postmaster General, or proceed- 
ings pending before the Interstate Commerce Commission for the determina- 
tion of rates for the transportation of air mail by aircraft, on the date of 
the enactment of this Act; but any such proceedings shall be continued, orders 
therein issued, appeals therefrom taken, and payments made by the Post- 
master General pursuant to such orders, as if this Act had not been enacted; 
and orders issued in any such proceeding shall continue in effect until modi- 
fied, terminated, superseded, or repealed by the Authority or by operation 
of law: Provided, That the rates determined by the Interstate Commerce 
Commission shall be determined without regard to that portion of section 6 
(e) of the Air Mail Act approved June 12, 1934, which provides as follows: 
“which, in connection with the rates fixed by it for all other routes, shall be 
designed to keep the aggregate cost of the transportation of air mail on and 
after July 1, 1938, within the limits of the anticipated postal revenue there- 
from”. 

Records 


(c) All records transferred to the Authority under this Act shall be 
available for use by the Authority to the same extent as if such records were 
originally records of the Authority. 


Judicial Proceedings 


(d) The provisicns of this Act shall not affect suits commenced prior 
to the date of the organization of the Authority; and all such suits shall be 
continued, proceedings therein had, appeals therein taken, and judgments 
therein rendered, in the same manner and with the same effect as if this 
Act had not been passed. No suit, action, or other proceeding lawfully 
commenced by or against any agency or officer of the United States, in rela- 
tion to the discharge of official duties, shall abate by reason of any transfer 
of authority, power, or duties from such agency or officer to the Authority 
under the provisions of this Act, but the court, upon motion or supplemental 
petition filed at any time within twelve months after such transfer, showing 
the necessity for a survival of such suit, action, or other proceeding to obtain 
a settlement of the questions involved, may allow the same to be maintained 
by or against the Authority. 


SEPARABILITY 


Sec. 1111. If any provision of this Act or the application thereof to 
any person or circumstance is held invalid, the remainder of the Act and the 
application of such provision to other persons or circumstances shall not be 
affected thereby. 


EFFECTIVE DATE 


Sec. 1112. The provisions of this Act, except this section, title II, and 
section 409, shall become effective sixty days after enactment: Provided, 
That the Authority shall, if it finds such action necessary or desirable in 
the public interest, by general or special order, postpone the effective date 
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of any provision of this Act, except this section, title II, and section 409, 
to such time as the Authority shall prescribe, but not beyond the one 
hundred and eightieth day following the enactment of this Act. 


INTERSTATE COMMERCE COMMISSION: AIR MAIL 
DOCKET NO. 11 


Chicago and Southern Air Lines, Inc., Rate Reviews 1935-1936 
Submitted July 26, 1937. Decided September 7, 1937. 


Upon review of air-mail rates of compensation being paid on route no. 8, no 
unreasonable profit found to have been derived or to be accruing there- 
from to the carrier for the period June 3, 1934 to May 31, 1936. 


REPORT OF THE COMMISSION 


Division 3, COMMISSIONERS McCMANAMY, PorTER, AND MILLER 


By Division 3: 


Exceptions to the revised tentative report were filed by the carrier. 
These exceptions did not question the conclusions but concerned minor details 
in the findings. Our conclusions agree with those of the examiner. 

This is a proceeding under paragraph (b) of section 6 of the Air Mail 
Act of 1934, as amended, to review the rates of compensation being paid to 
Chicago and Southern Air Lines, Inc., hereinafter referred to as the carrier, 
under its contract for the transportation of air mail by airplane and the 
service connected therewith over route no. 8, between Chicago, IIl., and New 
Orleans, La., an advertised distance of 9032 miles, to determine whether any 
unreasonable profit.is being derived or accruing therefrom. 

On May 14, 1934, a temporary contract for this service was entered into 
between the Postmaster General, acting in behalf of the United States, and 
the carrier. Operations under the contract began June 3, 1934. The contract 
was awarded pursuant to a bid duly invited, tendered and accepted for an 
initial period of three months. At the expiration of the initial period it was 
extended for a further period of nine months and on June 1, 1935, was in- 
definitely continued. The carrier bid and received 17.5 cents for each mile 
flown with mail scheduled and authorized by the Postmaster General. This 
rate was applicable for an initial unit of 20 cubic feet of air-mail space, 
one cubic foot being considered the equivalent of nine pounds of mail, and 
the Postmaster General reserved the right to require additional space, if 
needed, to be paid for at the same rate per cubic foot. Pursuant to the 
provisions of section 6(c), as amended August 14, 1935, compensation from 
March 1, 1935, has been received at the rate of 29 cents, base mileage 110,000 
per month, prescribed by the Commission in Air-Mail Compensation, 206 


L.C.C. 675. 
Paragraph (b) of section 6 of the act directed that at least once in every 





1. U.S.C., Title 39, section 469d (b). 

2. The mileage upon which mail pay was based was changed several times. 
At the close of the extended audit period, Fay 31, 1936, mail pay was based 
on a route mileage of 893 miles southbound and 876 miles northbound on day- 
_ oe and 875 miles southbound and 909 miles northbound on night 
schedules. 
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calendar year from the date of the letting of any air-mail contract we review 
the rates of compensation being paid to the holder of such contract in order 
to be assured that no unreasonable profit is resulting or accruing therefrom. 
For the purpose of complying with that direction, an audit of the carrier’s 
books, records and accounts and a review of its operations for the period 
from the beginning of operations under the contract to March 31, 1935, 
were made, and a tentative report based thereon was served on the Postmaster 
General and the carrier. However, the act was amended August 14, 1935, 
materially adding to our duties in making a rate review under section 6(b). 
In addition to the duties originally imposed, we are now further directed 
to consider whether the carrier’s expenditures have been upon a fair and 
reasonable basis, whether it has paid fair and reasonable prices, and whether 
there has been any interrelation between the carrier’s stockholders, officers 
or employees, on the one hand, and its vendors, on the other. A further 
investigation has been made to comply with the added duties imposed by the 
amendments and the period of the audit has been extended to May 31, 1936. 

Capitalization. Pacific Seaboard Air Lines, Inc., was incorporated June 
15, 1933, under the laws of California with an authorized capital stock of 
50,000 shares, par value one dollar per share. On June 4, 1934, stock out- 
standing consisted of 35,000 shares, all of which was owned by the president 
of the company. The corporate name was changed December 31, 1934, to 
Chicago and Southern Air Lines, Inc. A corporation named Chicago and 
Southern Air Lines, Inc., was organized under the laws of Delaware on 
December 30, 1935, with authority to issue 50,000 shares of $10 par value 
convertible preference stock and 300,000 shares of no par common stock. In 
exchange for 85,100 shares of no par common stock in the new corporation, 
the California corporation transferred to the new company all its assets and 
liabilities, with the exception of $242,543 owed its president, its secretary 
and its traffic manager for advances. The new stock was issued to the 
president of the old company as voting trustee for the benefit of the three 
oflicers named, who were then elected officers of the Delaware corporation. 
The California corporation is in process of dissolution. 

To finance a program of modernization, the corporation issued 35,000 
shares of $10 par value convertible preference stock. The brokers who mar- 
keted this issue were paid a commission of 10 per cent in cash plus 15,000 
shares of no par common stock. On May 31, i936, there were issued and 
outstanding 100,100 shares of common stock and 35,000 shares of convertible 
preference stock, each being entitled to one vote per share. 

At the beginning of mail service, the books reflected a paid in surplus 





3. On April 25, 1934, prior te operations under the mail contract, the 
company was indebted to the president for advances to the extent of $164,867. 
On that date $35,000 of stock was issued to him. At the same time $129,500 
was transferred to “Paid in surplus’ but under an agreement with the carrier, 
this amount and all other amounts theretofore or thereafter advanced by him 
were to be liquidated by the issuance to him of a like amount of stock. These 
two transactions reduced the balance in his personal account to $367. During 
May he advanced an additional $10,500 and later in the same month withdrew 
$65,000, resulting in a balance of $54,133 shown on the books as an account 
receivable. From time to time during operations under the mail contract he 
made further cash advances and on December 31, 1935, the net amount of his 
advances to the carrier was $172,548. At that date the carrier had also 
received advances from the secretary and the traffic manager of $65,000 and 
$5,000, respectively, which amounts, with the $172,543 advanced by the presi- 


dent, total $242,543. 
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of $79,413. The carrier charged against this amount not only the deficit 
accrued since the beginning of mail service but also the loss from operations 
prior to that date. That portion of back mail pay received in September, 
1935, applicable ta the period between March 1, and June 30, 1935, and 
hereinafter discussed, was credited directly to profit and loss. The recorded 
deficit as of December 31, 1935, was $158,703. This deficit was not carried 
to the books of the new company, as the debts owed the officers of the 
California corporation, mentioned above, were not assumed by the Dela- 
ware corporation and the old company’s stock was surrendered and re- 
tired. Assets received by the new corporation aggregated $174,474, and it 
assumed liabilities totaling $55,633. Of the $118,841 of net assets thus re- 
ceived from the California company, $25,000 was designated as surplus and 
$93,841 as capital, the latter represented by the 85,100 shares of stock issued 
to the president as voting trustee for the officers who advanced the $242,543 
to the old company. The recorded deficit for the first five months of 1936 
had the effect of reducing the paid-in surplus to $9,784. 

Current and accrued assets on May 31, 1936, were $130,113, and current 
and accrued liabilities, $49,115. The carrier had no funded debt, and balances 
owing to officers, of the old corporation were settled by issuance of stock 
in the new company as described above. 

Physical property. The carrier’s flying equipment on June 1, 1934, con- 
sisted of five Bellanca monoplanes and a Pitcairn biplane. These were super- 
seded by tri-motor Stinsons placed in service during the latter part of 1934 
and early in 1935. Twin-engine Lockheed Electras were acquired in April, 
1936, to replace the Stinsons. Prior to acquisition of the Electras, Chicago 
and Southern’s planes were equipped only with one-way radio. The Electras 
carry two-way radio. 

The carrier’s remaining equipment at the beginning of mail service con- 
sisted of seven Wright engines, an automobile, and small amounts of furni- 
ture and equipment. Ground radio stations were installed later at various 
mail stops, and at St. Louis, Memphis, and Chicago improvements were made 
to buildings used but not owned by the carrier. It owned no real property, 
renting all airport and building space. 

Investment. On June 1, 1934, the carrier’s investment in this property 
was $34,770. At that time the investment in aircraft, engines and aircraft 
communication equipment was shown in the carrier’s account as $21,000, 
$10,000, and $3,000, respectively. This equipment had been acquired while the 
carrier was conducting operations on the Pacific Coast prior to the time it 
was awarded the contract for route no. 8. The books covering such opera- 
tions were closed May 31, 1934. The new books covering operations on the 
mail route were opened as of June 1, 1934, and the property acquired during 
Prior operations was set up therein at book value. As the net result of 
additions, betterments and retirements, the investment in aircraft, engines and 
aircraft communication equipment had increased by May 31, 1936, to $169,730, 
$48,600, and $14,420, respectively. The total investment in equipment as of 
that date was $278,276 against which there was a balance in the depreciation 
reserve of $19,355, leaving a net book value of $258,921. 

Current assets on June 1, 1934, amounted to $77,233, of which $54,133 





348 JOURNAL OF AIR LAW 


was the president’s personal account.‘ The carrier also included in this group 
of assets $11,000 deposited with the Fireman’s Fund Indemnity Company as 
collateral behind a bond written by said company to guarantee performance 
of the mail contract. On May 31, 1936, current assets were $130,113. 

Deferred debits, consisting principally of prepaid insurance and the cost 
of transferring property, equipment, and personnel from the west coast to 
Memphis, Tenn., the new base of operations, amounted to $9,937 on June 1, 
1934. On May 31, 1936, the close of the audit period, deferred debits were 
$83,289, of which the major items were $5,736 of prepaid insurance, $24,806 
of reorganization expense, and $51,815 of commissions on sale of preferred 
stock. As required in its agreement with the brokers who marketed its con- 
vertible preference stock, the carrier also had a special reserve fund of 
$50,000 in United States Treasury bonds to defray the cost, in excess of 
available insurance moneys, of aircraft damaged or destroyed. 

Operations. The carrier began mail service on route no. 8 June 3, 1934; 
passenger service began June 13, 1934. The route is described in Air-Mail 
Compensation, 206 I1.C.C. 675, 738. One daily round trip was scheduled to 
carry mail between Chicago and New Orleans. Since April 1, 1935, mail has 
been carried between Chicago and New Orleans on one schedule daily and 
on a second schedule daily except Sundays and holidays. No weight-credit 
service has been authorized.5 Intermediate stops originally were made at 
Peoria and Springfield, Ill., St. Louis, Mo., Memphis, Tenn., and Jackson, 
Miss. By order of the Department an additional stop was made on and 
after September 1, 1934, at Greenwood, Miss. 

In the year beginning March 1, 1935, when the rates fixed in Air-Mail 
Compensation, supra, became effective, the carrier transported 148,548 pounds 
of mail, and the average load per mile was 58.8 pounds. Between March 1 
and May 31, 1936—the last three months of the audit period—the weight of 
mail carried was 41,704 pounds and the average load per mile was 53.5 
pounds. During those 15 months the carrier flew 21,285 miles with mail 
only, in addition to 1,304,468 miles flown with passengers and mail, a total 
of 1,325,853 miles. Multi-motored planes were not used in exclusive mail 
service. 

Between Chicago and St. Louis the carrier encountered competition from 
American Airlines, operating route no. 30, which also extends between those 
points, and, during a part of the audit period, from Bowen Air Lines, which 
conducts a nonmail operation. American Airlines also operated between 
Chicago and Memphis via Indianapolis, Ind., Cincinnati, Ohio, Louisville, Ky., 
and Nashville, Tenn., all located on other air-mail routes of that contractor. 
Eastern Air Lines carried passengers from Chicago to New Orleans via its 
air-mail route no. 10 to Atlanta, Ga., and route no. 5 beyond. Prior to 
Chicago and Southern’s purchase of new twin-engine planes, the flying equip- 
ment used on these circuitous routes was considerably faster than that flown 
on route no. 8. 

Ticket sales at Chicago and St. Louis were handled through consolidated 
ticket offices. At Jackson they were handled through an office operated 
jointly by Delta Air Corporation and the carrier. In addition, the carrier 





4. See footnote 3, supra. 
5. ‘For description of weight-credit service see Air-Mail Compensation, 206 
1L.C.C. 675, 714. 
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had agents selling on a commission basis at Chicago, St. Louis, Memphis, 
Greenwood and New Orleans, and at New York, N. Y. Prior to January, 
1935, published one-way fares yielded from 5.2 cents per mile, between Chi- 
cago and St. Louis, to 6.78 cents per mile for the 141-mile trip from Peoria 
to St. Louis. A general reduction in January resulted in per-mile fares in 
most cases below 6 cents. Fares were further reduced in July, 1935, to the 
level of the one-way rail fare plus the Pullman fare. In May, 1936, after 
inauguration of service with the Electras, passenger fares were raised slightly 
above the leval of those in effect prior to the July, 1935, reduction. Pas- 
sengers traveling on government transportation requests were carried at the 
rail-plus-Pullman fare. Round-trip fares were about 10 per cent less than 
double the one-way fares. During September, October, November, and De- 
cember, 1934, however, the carrier advertised “autumn round-trip excursion 
rates,” on which a 20 per cent reduction was granted. Baggage was carried 
free up to a limit of 30 pounds prior to February 1, 1935, when the limit 
was raised to 35 pounds. Excess baggage was charged at a rate per pound 
of one-half of one per cent of the passenger fare, with a minimum charge 
of 25 cents. The carrier did not furnish transportation to and from airports. 

No nonmail schedules were flown except during October, 1934, when 189 
miles were flown in exclusive-passenger service. The carrier flew 1,008,970 
miles in passenger service during the year ended February 29, 1936, and 
averaged 1.8 revenue passengers per mile. Its average load during the last 
three months of the audit period was 2.7 revenue passengers per mile; this 
figure may be compared with the average load of 1.11 revenue passengers 
per mile flown in revenue passenger service during the corresponding months 
of 1935. 

Express was handled through an arrangement with the Railway Express 
Agency, described in Air-Mail Compensation, supra. 

Operating revenues. The carrier’s recorded operating revenues since the 
effective date of rates fixed by the Commission were $468,967. However, 
$42,094 of back mail pay received in September, 1935, was credited directly 
to profit and loss instead of to operating revenues. With the addition of 
this amount, total operating revenues were $511,061, of which $388,362 per- 
tained to the year ended February 29, 1936, and $122,699 to the three months 
March through May, 1936. The revenue per mile flown was 36.1 cents 
during the 12-month period and 40.28 cents during the 3-month period; this 
latter figure may be compared with revenues of 39.22 cents per mile during 
the corresponding months of the preceding year. 

Revenues from passengers carried in the 12-month period were $68,585, 
and air-mail revenues were $313,001. The passenger revenue for the last 
three months of the audit period was $33,566. This was 11.36 cents per mile 
flown in passenger service as compared with passenger revenue of only 5.85 
cents per mile for the corresponding months of the preceding year. Mail 
revenue during March, April, and May, 1936, was $87,154, or 29.28 cents 
per mile. The mail revenue per mile during the corresponding months in 
1935 was 31.1 cents, somewhat higher because the mileage authorized by the 
Department was substantially less in the earlier period. While express is yet 
a relatively unimportant item, the revenue from the source is rapidly 
increasing. 
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Operating expenses. Charges for operating expenses since the effective 
date of rates prescribed by the Commission were $544,620, of which $418,218 
was recorded in the year ended February 29, 1936, and $126,402 in the last 
three months of the audit period. The expense per mile flown in the 12- 
month period was 38.87 cents. It was 41.49 cents per mile during the period 
March through May, 1936, as compared with 44.27 cents during the cor- 
responding months of 1935. Direct aircraft operating expenses were $271,890 
in the year ended February 29, 1936, or 25.27 cents per mile. In the 3- 
month period they were $73,192, and the per-mile expense was 24.03 cents 
as compared with 31.84 cents per mile during the corresponding months of 
1935. In May, 1936, the first full month of operation with the new twin- 
engine planes, the operating expenses were 49.27 cents per revenue mile, of 
which direct aircraft operating expenses constituted 27.31 cents. 

A discussion of the carrier’s major operating expenses, including a de- 
scription of the property and equipment involved, follows: 

Aircraft and engines. The five Bellancas and the Pitcairn with which 
the mail service was inaugurated on route no. 8 were all single-engine planes 
manufactured in 1929. They were powered with Wright engines, and a 
seventh engine was held in reserve. The carrier thereafter acquired a Pit- 
cairn, a Stearman and a Bellanca, all single-engine planes, manufactured in 
1928, 1929 and 1932, respectively, and eight tri-motored Stinson planes,® manu- 
factured in 1931, together with three Wright, one Wasp and 28 Lycoming 
engines. Following its reorganization in December, 1935, the carrier pur- 
chased a single-engine Stinson manufactured in 1931, four twin-engine Lock- 
heed Electras, another Lycoming and ten new Wright engines. As of May 31, 
1936, it had a Pitcairn, a Stearman, a Bellanca, a single-engine Stinson and 
four Lockheed Electra planes, its tri-motor Stinsons and the other six single- 
engine planes having been retired. It had also retired all its engines but the 
ten new Wrights used in the Electras, a Wasp, and two Wrights used in the 
single-engine planes, and five Lycomings formerly used in the tri-motor 
Stinsons. 

Repair and overhaul work was done at Memphis until September, 1935, 
when the carrier’s shop was removed to its St. Louis field, located at Robert- 
son, Mo. The period between engine overhauls was from 200 to 300 hours, 
but with the acquisition of new equipment the interval between overhauls 
was to be lengthened to 350 hours. Expenses for repair and overhaul of 
aircraft and engines were charged directly to the current expense accounts. 
During the year ended February 29, 1936, this amounted to $63,223, and for 
the remaining three months, $12,563. The expense therefor per mile flown 
was 5.88 cents during the 12-month period and 4.12 cents during the last 
3 months. For the corresponding 3 months of 1935 it was 7.22 cents. 

The carrier depreciated one of its single-engine planes over a 3-month 
period from $500 to a salvage value of $400. Charges on two others were 
being accrued on the basis of a service life of about 2 years with no allow- 
ance for salvage, and the remaining single-engine planes were depreciated 





6. Under the advertisement for service over this route, the Postmaster 
General reserved the right “to require night flying if the needs of the service 
demand and operating conditions will permit.” Night schedules were authorized 
by the Department April 1, 1935, upon completion of the lighting of the airway. 
Under Aeronautics Bulletin No. 7-E, issued by the Bureau of Air Commerce 
of the Department of Commerce, multi-motored equipment must be used for 
night flying with passengers. 
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on the basis of a 3-year service life and no salvage value. Six tri-motor 
Stinsons in which the carrier’s average investment was $1,756.56 per plane 
were depreciated to $1,100 each over an average period of about 6 months. 
Two other tri-motor Stinsons were retired before being depreciated to salvage 
value. However, most of them remained in service far beyond the date upon 
which depreciation charges ceased. 

Depreciation on the Wasp and the Wright engines used in the single- 
engine planes was charged on the basis of a 3-year service life and no allow- 
ance for salvage value. There were two exceptions to this practice, how- 
ever, a useful life of 18 months serving as the basis for charges on one 
engine and a 6-month service life being applied to the other. Most of these 
engines were sold before fully depreciated. 

Twenty-four Lycoming engines in which the carrier’s average investment 
was $664 per engine were depreciated to $300 each over an average period 
of less than 7 months. However, all of them remained in service long after 
they were depreciated to salvage value. Another Lycoming was being de- 
preciated at the rate of 4 per cent a month at the close of the extended audit 
period and the remainder were retired before depreciated to salvage value. 

Upon modernization of its operating plant in the spring of 1936, the 
carrier standardized on Lockheed Electra planes, each powered by two 420 
horsepower Wright Whirlwind engines. These planes are being written off 
over a period of 4 years, the engines over a service life of 3,000 hours and 
the propellers? on the basis of a 2,800-hour service life. No allowance is 
made for salvage value. 

The expense for aircraft and engine depreciation during the 15 months 
following the effective date of air-mail rates fixed by the Commission totaled 
$25,015, of which $17,796 was recorded for the 12 months ended February 29, 
1936, and $7,219 for the last 3 months of the audit period. Of the latter 
amount, $5,583 relating to the new planes and engines was charged in May, 
the last month of the audit period and the first full month of operation with 
the new equipment. Charges on the Stinson planes and their Lycoming en- 
gines practically ceased at the end of August, 1935, although use of this 
equipment continued well into 1936. 

Fuel and oil for engines. The carrier used 443,445 gallons of gasoline 
during the 12 months ended February 29, 1936, and 121,255 gallons during 
the last 3 months of the audit period. The tri-motored planes averaged 2.39 
miles per gallon in October, 1935, and the twin-engine planes in May, 1936, 
flew 3.18 miles per gallon of fuel consumed. Oil used in operations during 
the year ended February 29, 1936, aggregated 9,311 gallons, and during the 
last 3 months of the audit period totaled 1,911 gallons. 

. The expense for gasoline during the 12-month period was $75,150, an 

average cost of 16.95 cents per gallon and 6.99 cents per mile flown. During 
the last 3 months of the audit period the expense therefor was $18,429, the 
average cost per gallon declining to 15.2 cents and the per-mile expense to 
6.05 cents. State gasoline taxes are refundable in Illinois and Missouri, and 
in Mississippi, where the State tax is 6 cents per gallon, 5 cents is refund- 
able. No refundable taxes are included in the expenses here discussed. The 
carrier’s oil expense was $5,160 in the 12-month period, the average cost 





7. Propellers are classified as aircraft in the governing classification of 
accounts. 
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per gallon being about 55.4 cents. The expense therefor during the last 3 
months of the audit period was $800, an average cost of 41.85 cents per 
gallon. 

Salaries. The compensation of officers and employees during the last 15 
months of the audit period was $229,125. Those on the pay roll in March, 
1935, received compensation totaling $9,176, which amounted to 17.45 cents 
per mile flown. The number on the pay roll had increased to 116 in May, 
1936, and during that month they earned $18,410, amounting to 18.42 cents 
per mile. 

Pilots’ wages aggregated $90,034. By agreement with the carrier, pilots 
were being paid in March, 1935, according to the schedule prescribed by the 
National Labor Board in its decision of May 10, 1934, discussed in Air-Mail 
Compensation, supra, 709 et seq. The carrier agreed to pay in cash that por- 
tion of salary earned up to $400 per month. Upon the inauguration of a 
night schedule, the minimum cash guarantee was to be increasel to $450. 
Whatever amount might be earned by each pilot in excess of the cash pay- 
ment was to be credited on the books of the company and a pay roll warrant 
issued to him for a like amount. These warrants were to be unassignable 
and were payable only out of profits, but the company agreed to pay all 
such outstanding warrants before making any payments to stockholders or 
directors in the form of dividends, bonus or otherwise. In May, 1936, the 
last month of the audit period, there were 11 pilots and 7 co-pilots in the 
carrier’s service, their combined earnings for the month being $7,558. By 
that month all pay-roll warrants had been liquidated and all salaries were 
being paid in cash. Co-pilots, who were employed in the latter part of April 
and in May, 1936, were paid a straight salary of $190, the total payments 
therefor aggregating $1,658. The expense per mile for flying personnel was 
6.32 cents in March, 1935, but increased to about 8.7 cents in May, 1936. 
Pilots flew during that month an average of 70 hours and 40 minutes each, 
the co-pilots an average of 101 hours each. 

Compensation earned by other transportation and maintenance employees 
aggregated $94,407. The monthly pay roll increased from $4,536 to $7,537. 
The shop foreman at St. Louis, at $200 per month, was the highest paid 
maintenance employee, one mechanic received $170 and other salaries scaled 
sharply downward. The operations manager and the radio engineer, both 
located at St. Louis, were carried on the May pay roll at $400 and $300 per 
month, respectively. The purchasing agent and a few of the dispatchers 
earned $150 per month. Salaries of other transportation employees graded 
off proportionately. There were 72 persons on this pay roll in May, 1936. 

A traffic promotion force of 13 received $1,806 in salaries for May, 1936, 
those of the traffic manager and assistant traffic manager heading the list at 
$400 and $200, respectively. In March, 1935, the salary expense for traffic 
promotion was $450 and the total for this activity during the 15 months fol- 
lowing March 1, 1935, was $21,669. 

The president and the vice president received no salary. In May, 1936, 
the secretary was being paid at the rate of $400 per month. Salaries paid 
other administrative officers and general office employees during the 15-month 
period totaled $21,083, or 1.53 cents per mile. 

Insurance. The usual form of aircraft insurance against loss by crash 
includes a so-called “deductible clause” which provides that the insurer will 
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bear the risk of loss in excess of a stated sum. Upon reorganization at the 
close of 1935 the carrier agreed with the brokers who marketed their new 
stock to maintain a crash reserve fund of not less than $50,000 “to defray 
the cost, in excess of available insurance moneys, of fully equipped aircraft 
damaged or destroyed.” The carrier accordingly set up a fund of $50,000 in 
United States Treasury bonds. Aside from this provision, all insurance 
protection was provided through policies with insurance and fidelity companies. 

The operating expense accounts were charged with $31,377 for insurance, 
or 2.27 cents per mile. The insurance expense in May, 1936, the first full 
month of service exclusively with the new twin-engine planes, was $3,686, or 
3.69 cents per mile. 

Net income and profit and loss. The carrier’s accounts indicate a net 
operation loss of $72,127 during the period prior to March 1, 1935, when 
the rates fixed by the Commission became effective. Its books reflect a 
further net operating loss of $75,653 during the succeeding 15 months. How- 
ever, as previously shown,® $42,094 of back mail pay received in September, 
1935, was credited directly to profit and loss instead of to operating rev- 
enues. Considering this back mail pay as operating revenue reduces the net 
operating loss to $33,559. Taxes assignable to operations and uncollectible 
revenues were $2,349, resulting in a net loss from operations of $35,907, of 
which $30,392 pertains to the year ended February 29, 1936, and $5,515 to the 
last three months of the audit period. Nonoperating items and deductions 
from gross income result in a net loss for the 12-month period of $35,325 
and a net loss of $5,590 in the last three months. 

Interlocking relations. In determining whether there has been any col- 
lusion in the making of expenditures, and in order to ascertain whether the 
carriers have purchased from their employees or directors, or from persons 
having any financial interest, either direct or indirect in the purchasing car- 
rier, a questionnaire was sent to all domestic air-mail carriers and their re- 
sponses were required to be made under oath. 

Six of Chicago and Southern’s stockholders were also vendors, their 
sales to the carrier consisting of engineering, financial and legal services. 
With the exception of 15,000 shares of common stock divided equally between 
two of them as partial compensation for marketing the company’s convert- 
ible preference stock, the holdings of these vendors were purchased at par 
for cash. 

The president and principal stockholder owns stock in the Illinois Cen- 
tral Railroad Company, to which the carrier made payments for transporta- 
tion service, and also stock in The Texas Company, from which company 
substantial quantities of gasoline, oil and grease were purchased. 

The carrier’s auditor and one of its pilots, who are also stockholders of 
Chicago and Southern, have minor stockholdings in United Air Lines Trans- 
port Corporation, American Airlines, Inc., and North American Aviation, 
Inc., all air-mail contractors. 

Expenditures. All expenditures and charges recorded in the accounts 
were current with the exception of reserves created by charges to operating 
expenses for depreciation and insurance. During the audit period the car- 
rier spent for goods, commodities, services and rentals an aggregate of 





8. Operating revenues, supra. 
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$1,008,883, which included expenditures for capital goods, material and sup- 
plies, and operating expenses. 

Of the total expenditures $280,671 was for airplanes and engines, and 
for parts and accessories therefor. The major portion of this item repre- 
sented the cost of airplanes complete with engines, for which the carrier paid 
$224,906. For the four new planes acquired toward the close of the period 
the carrier paid $189,791. The manufacturer’s average price to airlines for 
planes of this type was $50,000 each. The eight second-hand Stinsons in use 
prior to the acquisition of the new planes represented an expenditure by the 
carrier of $27,825. Spare engines, both new and second-hand, cost the carrier 
$14,300, of which $8,550 was for the two new engines for use in the twin- 
engine planes in service at the close of the period. The manufacturer’s 
quoted net price was $4,375 per engine. 

Expenditures for radios both in the plane and on the ground were $35,508. 
For other ground property and equipment the carrier spent $17,310, including 
alterations and improvements to the hangar at the St. Louis Municipal Air- 
port and a substantial sum for shop tools and equipment. Rentals for the 
use of fields, ticket and traffic offices, hangars, etc., totaled $28,263. 

About three-fourths of the $162,561 outlay for supplies was for gasoline 
and oil, discussed above under operating expenses. With the advent of serv- 
ice with the new twin-engine planes, which used 80 instead of 73 octane gaso- 
line, the carrier invited fuel bids and let the contract therefor to the lowest 
bidder. Prices paid theretofore were the result of negotiation rather than of 
competitive bidding. 

Services by others than their own officers and employees cost the car- 
rier $129,432. The largest item was insurance, but other substantial sums 
were spent for advertising, telephone, telegraph, and corporate expenses. 
About 80 per cent of the last-named item was for engineering, auditing, legal 
and printing services in connection with the reorganization of the corporation. 

Salaries, which amounted to $291,448 for the full audit period, have 
already been discussed under operating expenses. Payments for the settle- 
ment of interline accounts, for ticket refunds, ticket office expense, and travel 
and subsistence account for the remaining $63,689 expended during the audit 
period. 

Conclusions. While the carrier’s books, records and accounts show a 
net loss from operations over the mail route during the audit period, in- 
cluding the period subsequent to the effective date of the rates fixed by the 
Commission in Air-Mail Compensation, supra, it does not follow that such 
showing is conclusive of the determination we are required to make under 
the act. Such determination requires consideration of the reasonableness of 
the factors which produced that result. 

Until the last two months of the period the carrier operated with second- 
hand equipment acquired at nominal costs. Accordingly its depreciation base 
was relatively low. Neither the depreciation charges nor the repair expense 
appear to have been excessive. No adjustment of the expenses that might 
reasonably be made would result in a showing of net income from operations 
during any 12 months within the period covered by the audit. 

A careful examination and investigation of the carrier’s expenditures 
have been made, and the prices paid for equipment, material and supplies 
have been compared with prices prevailing at the time of purchase. During 





FEDERAL REGULATION 355 


the first few months of the audit period purchases appear to have been made 
without careful planning and cash discounts were seldom realized. However, 
there was a noticeable improvement during the later months. While there 
appears to have been a community of interest between the carrier and some 
of its vendors, the prices paid for goods and services appear to have been 
fair and reasonable for the quantities purchased. 

The modernization of equipment and the increased efforts toward traffic 
promotion appear to have been effective. The passenger-load factor during 
May, 1936, the first full month of operation exclusively with the new twin- 
engine planes, was 3.62 passengers per mile as compared with one passenger 
per mile during the corresponding month of 1935, when operations were 
being conducted with equipment which, if not obsolete, was at least definitely 
obsolescent. The carrier’s monthly reports subsequent to the audit period 
indicate that each month of operation with the new planes has resulted in 
passenger-load factors similarly increased over the corresponding months of 
the preceding year. 

Upon consideration of the facts and circumstances, we find that no un- 
reasonable profit was derived or accruing to Chicago and Southern Air Lines, 
Inc., from the rate of compensation being paid under its contract for the 
transportation of air mail by airplane on route no. 8, for the period June 3, 
1934 to May 31, 1936. 

By the Commission, division 3. 

J. P. Bartet, 


(SEAL) Secretary. 


INTERSTATE COMMERCE COMMISSION: AIR MAIL 
DOCKET NO. 14 
Air Mail Rates for American Airlines, Inc. 
Submitted June 25, 1937 Decided September 16, 1937 

1. Upon review of rates of compensation being paid for the transportation 
of air mail by airplane on routes nos. 4, 7, 18, 21, 22, 23, 25, and 30 no 
unreasonable profit found to have been derived or to be accruing there- 
from. Audit period May 13, 1934 to July 31, 1935. 

. Rates of compensation for the transportation of air mail by airplane, and 
the service connected therewith, over air-mail routes nos. 4, 21, 22, 23, 
and 30 found not to have been fair and reasonable from the date of the 
petition for reconsideration of such rates. Fair and reasonable rates 
determined and published. Rate for route no. 18 found to be fair and 


reasonable. 


Raymond S. Pruitt, John J. Grealis and Hamilton O. Hale, for petitioner. 
Karl A. Crowley and William C. O’Brien, for Postmaster General. 


REPORT OF THE COMMISSION 
Divison 3, COMMISSIONERS McMANAMY, MAHAFFIE, AND MILLER 


By Division 3: 
Exceptions to the report proposed by the examiners were filed by the 
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Postmaster General, and the case was orally argued. Our conclusions differ 
somewhat from those recommended by the examiners. 

By petition filed March 9, 1936, under section 6(a) of the Air Mail Act 
of 1934, as amended, American Airlines, Inc., alleged that because of changed 
conditions the rates published by the Commission in its order of March 11, 
1935, in Air-Mail Compensation, 206 I. C. C. 675, 725, for the transportation 
of air mail by airplane and the service connected therewith over the air-mail 
routes operated by American are no longer fair and reasonable. The rates so 
published are shown in the margin. Petitioner seeks redetermination. of 
fair and reasonable rates for routes nos. 4, 18, 21, 22, 23, and 30, and an 
order making increased rates applicable as of March 1, 1935. It also asks 
that the Commission recommend to Congress an increase in the statutory 
maximum base rates which was fixed by the Commission for routes nos. 7 
and 25.2 

The Postmaster General in opposing the prayers of the petition, in turn 
petitioned to defer hearing until an examination and audit of the carrier’s 
books, records, and accounts had been made pursuant to section 6(b). Dur- 
ing the progress of the hearing a report, made under section 10, of an audit 
based upon an examination of the carrier’s books, accounts, and business 
records, under section 6(b) for the period from the beginning of operations, 
May 13, 1934 to July 31, 1935, and a report by a certified public accountant 
of an examination covering operations to February 29, 1936, were received 
in evidence. Upon motion of the Postmaster General, a continuance was 
granted while his representatives examined petitioner’s records and accounts 
for the period from beginning of operations to February 29, 1936. 

It is the position of the Postmaster General that we are required, as a 
condition precedent to determining fair and reasonable rates under the pro- 
visions of section 6(a), to make an audit, a review of the rates of com- 
pensation being paid for the transportation of air mail, and a determination 
of whether any unreasonable profit is being derived or accruing therefrom, 
as provided in section 6(b). A similar contention was made in Air Mail 
Rates ‘for Route No. 31, 214 I. C. C. 387, and in Air Mail Compensation, 216 
I. C. C. 166, and we there held that the annual audit and requirements of 
section 6(b) are not conditions precedent to the determination of fair and 
reasonable rates. 

The Postmaster General objects to the consideration of our section 10 
audit report upon the grounds that it is incompiete, incorrect, and misleading, 
and that it is not such a report as is required by law. These objections go to 





1. A.M. Route 
No. 


Base 
(in cents per airplane mile) 


28 

The bases so named are applicable only for the base mileage named for 
each, and, as provided in the order, are subject to change with fluctuations 
in the mileage flown. 

2. Petitioner further sought a temporary order suspending the operation 
of the order of March 11, 1935, for routes nos. 4, 18, 21, 22, 23, and 30 pending 
findings in this proceeding, but on brief it substitutes for the prayer of its 
petition a request that the new rates to be fixed be found fair and reasonable 
as of the date of the filing of the petition herein. 
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the sufficiency of the report, rather than to its admissibility. Upon excep- 
tions to the examiners’ report and at the oral argument the audit report was 
further objected to upon the ground that it was not supported by testimony 
of any competent witness. This report was one which we are required by 
law to make to the Postmaster General and was served upon him prior to 
the adjourned hearing. We are therefore of the opinion that it was properly 
received in evidence. 

Corporate history and capitalization. Petitioner was incorporated in the 
State of Delaware on April 11, 1934, with an authorized capital stock of 
5,000,000 shares, par value $1, of which 2,000,000 were issued and sold at 
par for cash to The Aviation Corporation. On December 26, 1934, the au- 
thorized capital stock was changed to 500,000 shares having a par value 
of $10 per share, and the capital stock then outstanding was exchanged by 
The Aviation Corporation for 200,000 shares of the new stock. On Decem- 
ber 28, 1934, 77,775 additional shares were purchased at par for cash by 
The Aviation Corporation. 

On May 12, 1934, petitioner leased the real property, equipment, and 
other assets useful in the business of air transportation, from its predecessor, 
American Airways, Inc., hereinafter called Airways, also controlled by The 
Aviation Corporation. The annual rental was designed to cover all expendi- 
tures of Airways pertaining directly to the property transferred, including 
insurance, taxes, and an amount sufficient to compensate for depreciation, 
obsolescence and amortization at rates then in use by the owning company.® 

Practically all of the leased property, together with the investment of 
the lessor company in Century Properties Company and in Ontario Airways, 
Ltd., were sold to the petitioner on December 31, 1934. A note for $3,137,513 
from petitioner to Airways with interest at 4 per cent per annum, secured 
by a general mortgage on all the property transferred, was issued, the amount 
of which covered the purchase price of the property together with certain 
notes, receivables, intercompany and miscellaneous accounts, including cash 
and deposits. On the same date, the mortgage was assigned to The Aviation 
Corporation. On December 31, 1935, after an interest payment of $849 had 
been made, a new demand note for $3,136,664 bearing interest at 4 per cent 
per annum secured by a general mortgage on all the assets and property, 
tangible and intangible, and from whomsoever acquired, of which petitioner 
at the time was or at any time in the future might be possessed, was exe- 
cuted in favor of The Aviation Corporation. 

Century Properties Company, which is the owner of a building occupied 
by petitioner at the Chicago Municipal Airport, was capitalized at 1,000 shares 
of capital stock, par value $100 each. Ontario Airways, Ltd. a Canadian 
corporation, owning and operating airway aids in southern Ontario, was capi- 
talized at 100 shares of capital stock, par value $100 each. 

On August 14, 1935, in conformity with the provisions of the act, shares 
of petitioner’s stock owned by The Aviation Corporation were transferred 
to trustees, who, during the latter part of 1935, distributed them to The 
Aviation Corporation’s stockholders of record as of June 29, 1935, as a 





3. The rental of certain leased property which had been fully depreciated 
by Airways was based on an estimated service value of $63,165, as follows: 8 
airplanes, $10,849; 48 engines, $22,852; aircraft and airway communication 
equipment, $11,520; automobiles and miscellaneous equipment, $1,847; and 
improvements to property not owned, $16,097. 
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liquidating dividend on the basis of one share of petitioner’s stock for each 
10 shares of stock of The Aviation Corporation. Except in those instances 
where shareholders were entitled to fractional shares, in which case certificates 
of ownership were issued, the distribution has been completed. The Cord 
Corporation, a large stockholder in The Aviation Corporation, distributed its 
shares of petitioner’s stock to its own stockholders through trustees in some- 
what the same manner. At the time of the hearing, the 277,775 shares of 
petitioner’s stock were held by approximately 26,000 individual stockholders. 
None was held by any airplane manufacturer, or any person or concern 
selling equipment or supplies directly to petitioner. The only holding in 
excess of 5 per cent of the total outstanding stock was 23,534 shares owned 
by E. L. Cord, who is also a minority stockholder in certain corporations 
which sell equipment to petitioner. 

Up to the close of the hearing petitioner had obtained in cash on notes 
approximately $1,265,000, which includes the amount involved in the initial 
transaction of purchase from Airways and an additional $200,000 borrowed 
from The Aviation Corporation on a demand note. All of this indebtedness 
remained outstanding at the close of the hearing. An interest moratorium 
on petitioner’s mortgage and other indebtedness was declared until July 1, 
1935, when interest amounting to approximately $11,000 monthly began to 
accrue. 

Investment and physical property. Comparative general balance sheets 
as of various dates are shown in Appendix A hereto. As of May 13, 1934, 
when the property of Airways was leased, petitioner’s general balance sheet 
showed assets in the amount of $2,623,569, of which $2,000,000 represented 
cash from the sale of capital stock. 

On December 31, 1934, after the property was purchased, the total 
assets amounted to $5,266,259, of which $3,268,668 was the investment in 
real property and equipment. Included in the liabilities were capital stock 
amounting to $2,777,750, an increase of $777,750 over the previous period, 
and the mortgage note previously mentioned. 

The investment in real property and equipment included the airplanes and 
engines purchased from Airways at the last-named date, and those purchased 
from others during the period of the lease with Airways. The former con- 
sisted of 7 regular and 5 sleeper Condor, 1 Vultee, 2 Lockheed-Orion, 5 Ford, 
9 Stearman, and 4 Stinson U planes, and 99 engines of various kinds, costing 
petitioner $485,154. During the period of the lease petitioner also purchased 
new 4 Condor, 10 Douglas DC2, 8 Vultee, and 2 Stinson planes and 37 engines 
of various makes, representing an aggregate cost of $1,289,107 as of Decem- 
ber 31, 1934. On February 29, 1936, petitioner owned 12 Condor, 15 Douglas 
DC 2, 8 Vultee, 5 Ford, 8 Stearman, 4 Stinson U, 13 Stinson A, and 1 Stin- 
son Reliant planes and 180 engines, of which 6 Douglas DC 2 and 12 Stinson 
A planes, and 84 engines were acquired subsequent to December 31, 1934. 

On February 29, 1936, the total assets were $5,857,549, consisting of in- 
vestment in real property and equipment, $4,305,549; cash in bank, $236,092; 
accounts receivable, $472,544 ; inventories, $702,634; and deferred debits, $140,- 
730. Liabilities consisted principally of the capital stock and the mortgage 
note previously mentioned, and included also accounts payable, $659,041; and 
accrued depreciation amounting to $329,045 for buildings, and $990,036 for 
equipment. Investment in real property and equipment was represented by 
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airplanes and engines, $2,521,292; land used as airports, $114,241; hangars, 
buildings, and other improvements on owned or leased land, $917,808; com- 
munication, hangar, shop, storage, and other equipment, $733,833; and un- 
finished construction work, $18,375. 

Among petitioner’s assets are two airports with hangars and buildings 
thereon situated at El Paso, Texas, and Murfreesboro, Tenn. It also owns 
hangars and other buildings and fixtures on leased land at numerous points 
on the system. Miscellaneous improvements have been made at many sta- 
tions consisting of offices, shops, hangars, and fuel stations together with 
the equipment therefor. Communication equipment is installed in 72 air- 
planes and at 57 ground stations, while airway lighting equipment is owned 
and operated at 63 points mainly along routes nos. 4 and 7 where petitioner 
also maintains some emergency landing fields and structures and equipment 
thereon. Motorized vehicles, furniture, tools, and miscellaneous property are 
also owned and used at the principal stations. 

As of March 31, 1936, petitioner had $197,754 cash on hand and in banks, 
while its current liabilities in the form of vouchered invoices, unpaid salaries, 
traffic balances payable, insurance premiums and miscellaneous accounts pay- 
able amounted to $903,965. 

Future obligations include the purchase of 20 new Douglas airplanes, 
DC-3 21-passenger, and DST 16-passenger (sleeper type) costing approxi- 
mately $2,000,000; 10 spare engines, $68,000; and 2 Stinson airplanes, about 
$68,000. Although petitioner recognized that its cash position would not 
support the purchase of these planes, it expressed the belief that they could 
be paid for over a period of time through future income from increased 
business. Petitioner also advanced $40,000 as part of the development cost of 
a new type of Douglas airplane which it expects to be available in 1938, and 
holds an option to purchase 10 of that type. 

Routes and operations. The petitioner operates eight air-mail routes 
aggregating approximately 6,500 miles, and one non-mail route 142 miles in 
length.4 

A description of petitioner’s routes, the dates operations began, the nature 
of the terrain traversed, the climate and weather encountered, and junction 
points with other routes and lines are shown in Air-Mail Compensation, 
supra, pp. 732-744. 

Distances over the different routes vary according to the measurements 





4. Route A.M. 4 extends from Fort Worth, Tex., to Los Angeles, Calif., 
with intermediate stops, specified by the Department, at Abilene, Big Spring, 
and El Paso, Tex., Douglas, Tucson, and Phoenix, Ariz., and Palm Springs, 
Calif.; A.M. 7, Newark, N. J., to Chicago, Ill, with intermediate stops at 
Scranton, Pa., Buffalo, N. Y., Detroit, Kalamazoo, Battle Creek, Jackson, and 
Ann Arbor, Mich., and South Bend, Ind.; A.M. 18, from Boston, Mass., to 
Newark, N. J., with intermediate stops at Hartford and New Haven, Conn.; 
A.M. 21, from Boston, Mass., to Cleveland, Ohio, with intermediate stops at 
Springfield, Mass., Albany, Utica, Syracuse, Rochester, and Buffalo, N. Y.; 
A.M. 22, Cleveland, Ohio, to Nashville, Tenn., with intermediate stops at Co- 
lumbus and Cincinnati, Ohio, and Louisville, Ky.; A.M. 23, from Newark, N. J., 
to Fort Worth, Tex., via + ge Pa., Baltimore, Md., Washington, D. C., 
Charlottesville, Lynchburg, Roanoke, and Bristol, Va., Knoxville and Memphis, 
Tenn., Little Rock and Texarkana, Ark., and Dallas, Tex.; A.M. 25, from 
Washington, D. C., to Chicago, Ill., via Charleston and Huntington, W. Va., 
Cincinnati, Ohio, and Indianapolis, Ind.; A.M. 30, from Chicago, IIl., to Fort 
Worth, Tex., with Peoria and Springfield, Ill., St. Louis and Springfield, Mo., 
Tulsa and Oklahoma City, Okla., as intermediate stops. Carrier’s non-mail off- 
line route, Newark to Albany, acts as a feeder for A.M. 21. Since the record 


wa this route was made an extension of route no. 23, effective January 2, 
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of the Department of Commerce, the cities to be served and the courses 
flown.5 

All schedules in revenue operations: during February, 1936, hereinafter 
described, were authorized to carry mail except that portion of the schedules 
maintained between Fort Worth and Dallas, on route no. 4, one round trip 
between Chicago and New York and one one-way trip from Buffalo to New 
York on route no. 7, two round trips on route no. 18 between New York 
and Boston; one between Chicago and Cincinnati on route no. 25; and one 
between St. Louis and Chicago on route no. 30. All mail schedules were on 
a pay basis except three round trips between New York and Chicago and 
a one-way trip from Chicago to Detroit on route no. 7, two round trips 
between Boston and Newark on route no. 18, one round trip between Wash- 
ington and Cincinnati on route no. 25, and one between Chicago and Fort 
Worth on route no. 30, which were authorized as weight-credit schedules.® 
Since February 29, 1936, numerous changes in authorizations have been made 
by the Postmaster General. See Appendix C. 

Although petitioner’s operating efficiency is generally improving, due to 
the increasing use of radio and other navigational aids, its service is still 
dependent, to some degree, upon the weather. At times icing conditions, 
sleet, or fog will not permit a close adherence to schedules, instances occur- 
ring when suspensions are necessary. 

The total average monthly miles flown by petitioner with mail prior to 
February 28, 1935, aggregated 487,028, while during the ensuing 12 months 
they totaled 751,066. The volume of mail increased over 100 per cent be- 
tween the same period as shown by a monthly average of 47,302,159 pound- 
miles during the former and 96,665,549 pound-miles in the latter period. 
Statistics showing the development of air mail and other traffic on the in- 
dividual routes are contained in Appendix B. 

Authorization of mail schedules is controlled by the Postmaster General. 
Passenger schedules, however, must be established according to the demands 
of the traveling public and the availability of equipment. Mail service re- 
quirements, therefore, do not always coincide with the needs of passenger 
service, although the carrier attempts to coordinate passenger service with 
the mail requirements, and common schedules are frequently arranged. To 
some extent petitioner is influenced in the establishment of passenger schedules 
by the number of schedules and volume of traffic handled: by competing 
transportation companies and the prospect of traffic development. During 
February, 1936, a daily average of approximately 34,000 airplane miles were 
scheduled to be flown on all mail routes. Of this total approximately 32,500 
miles were authorized to carry mail in either mail-pay or weight-credit 
service. 

Immediately following commencement of operations petitioner began to 
purchase new Vultee, Condor, Stinson, and Douglas DC 2 planes to supple- 





5. The statement of distances issued by the Postmaster General and in 
effect February 29, 1936, showed three separate courses, ranging from 1,324 to 
1,336 miles, might be flown on route no. 4; four courses, from 764 to 807 miles, 
on route no. 7; three on route no. 18, from 201 to 218 miles; two on route no. 
21, from 614 to 621 miles; a single course of 469 miles on route no. 22; one 
approximating 1,468 miles on route no. 23; one of 683 miles on route no. 25; 
and four ranging from 850 to 931 miles on route no. 30. 

6. For description of weight-credit schedules, see Air-Mail Compensation, 
supra, and more fully discussed later in this report. 





FEDERAL REGULATION 361 


ment or supersede the flying equipment acquired from its predecessor. Sub- 
sequently obsolescence caused the retirement of the single-motored Orions. 
General use of the Fords also was discontinued although they are still car- 
ried in the accounts at a nominal value and are available for emergency or 
other uses. During the latter part of the period covered by the record, 
Douglas DC 2 planes having a capacity of 14 passengers and a cruising range 
of 5 hours at approximately 185 miles per hour were used in through service 
on routes nos. 4, 7, 23, and 25; Condors, with slightly different capacity and 
capable of 4 hours cruising range at 155 miles per hour on routes nos. 4, 18, 
22, 23, and 30; single-motored, eight-passenger Vultee planes on part of 
route no. 25 and on route no. 30; and Stinson, eight-passenger tri-motored 
planes were used for local service on routes nos. 7, 21, 23, and 25. 
Petitioner contemplated the immediate retirement of all Vultee and 
many Condor planes, the substitution therefor of Douglas DC 2’s released 
from its other routes and the installation of the new Douglas DC 3 or DST 
planes on through schedules over routes nos. 4, 7, 18, and 23. The latter are 
faster and have a greater cruising range than the types to be retired, which 
increases the safety factor in emergencies. Petitioner also contemplated the 
eventual retirement of all types except Douglas and Stinson airplanes. 

Passenger fares, determined mainly on the basis of what the traveling 
public is willing to pay and the fares for competitive forms of transportation, 
have been fairly stable. Petitioner believes that these fares are not suscep- 
tible of increase. Its average passenger-mile revenue per revenue passenger 
was 5.81 cents in 1934, 5.65 cents in 1935, and slightly lower for the first 4 
months of 1936. During the two latter periods round-trip fares at less than 
twice the one-way fares were in effect, and travel scrip was sold for cash 
in $500 lots at a reduction of 15 per cent. Liberal stop-over privileges were 
allowed passengers, and alternate routes could be flown between common 
points at the same fare when the difference in mileage did not exceed 20 
per cent. Passenger tickets are sold at hotels and other agencies which 
receive 5 per cent commission. Further expansion of express business, which 
involves chiefly the transportation of valuable commodities, according to one 
witness is limited unless present rates are lowered, although petitioner be- 
lieves that present rates are reasonably commensurate with the service 
furnished. Thirty-five pounds of baggage per passenger are carried free. 
Excess baggage is carried at a pound rate equal to one-half of one per cent 
of the passenger fare. Ground transportation between airports and business 
districts in cities served has been conducted by outside agencies except at 
Detroit and Chicago, where passengers were transported in petitioner’s auto- 
mobiles. Such transportation is no longer furnished at Chicago. Restaurants 
are conducted at several stations along the routes although the volume of this 
business is very small. On some routes meals are served free to passengers 
while aloft. 

American has approximately 1,400 full-time employees, including pilots 
and co-pilots. The rates of pay for the latter two classes of employees were 
established pursuant to law. Stewardesses are paid slightly more than by 
other carriers, and the remaining personnel receive the prevailing local rates 
of pay. Petitioner carries all the forms of insurance customarily purchased 
by the larger airlines, in amounts adequate for its requirements. 

Accounting and reporting. Petitioner does not follow precisely the system 
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of accounts prescribed by the Postmaster General. Instead, it uses a more 
extensive system which is correlated with the prescribed classification. No 
separate books, records, and accounts were kept for each of its off-line ser- 
vices. For administrative purposes petitioner uses an extensive system of 
records from which the detailed costs of operations dividing the many kinds 
of expense according to routes and character of services can readily be de- 
termined. Such division is separately recorded for each air-mail and non- 
mail route, and separate reports for each are made to the Postmaster General, 
which conform to the prescribed classification and form. 


These divisions are also reflected in petitioner’s exhibits relating to the 
cost of, and revenues from, operations. In making the division between 
routes, revenues and expenses directly attributable to service on a particular 
route were credited or charged directly thereto. All mail and passenger 
revenues as well as the salaries and expenses of flying personnel were handled 
in this manner. Revenues and expenses incident to aircraft and engine retire- 
ments and sales were assigned directly to the route on which the equipment 
was last used. Other direct aircraft operating expenses, including deprecia- 
tion and overhaul of aircraft and engines, were apportioned between routes, 
separately for each type of aircraft, on the basis of the ratio of the number 
of hours flowr. on each route to the total number of hours flown by the re- 
spective types on all routes. 

Incidental revenues from sales and repairs and practically all ground 
expense were recorded as applicable to a particular station and then pro- 
rated to individual routes on the basis of arrivals, departures, and basings of 
equipment. Revenues and expenses of ground transportation were divided 
on the basis of the number of seats in arriving and departing planes. 

Traffic and advertising expenses were divided on the basis of the seat- 
miles scheduled on each route, while general and administrative expense was 
distributed in the same proportion that all other expense for each route 
during the previous month bore to the total of such expense for all routes. 

Revenues from express and excess baggage and commissions earned and 
paid were prorated, the former on the basis of cargo pound-miles and the 
latter on the basis of passenger-miles flown. The allocation between services 
will be described later in this report. 

The accountant making the audit for petitioner testified to the accuracy 
of the records and fairness of the method of allocating revenues and ex- 
penses. The auditor for the Postmaster General testified he found the car- 
rier’s books and records in good condition, but because his examination was 
not in detail, could not testify to the accuracy of the entire accounting set-up. 
To the extent of his examination, no irregularities were disclosed. In some 
details, the evidence is conflicting as to both the statistics of operations and 
the financial results thereof. Upon careful analysis, however, the degree of 
difference between statements submitted by petitioner and those offered by 
the Postmaster General generally is too small to affect materially the total 
result of operation of each route. Explanations of record that the peti- 
tioner’s statements embrace brief periods of operation preceding the execu- 
tion of some of its air-mail contracts and off-line operations not considered 
by the Postmaster General removes doubt as to reasonable agreement of the 
evidence. Petitioner’s evidence shows separately the facts pertaining to opera- 
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tions prior to and after the rates of compensation for the routes were 
published. 

Revenues and expenses. In considering revenues and expenses, a com- 
parison of the figures for the period prior to, with those after, March 1, 1935, 
when the present rates became effective, is pertinent in that the effect of those 
rates, together with the trend of revenues from other business of petitioner, 
may thus be shown. While the two periods are not precisely comparable, the 
former being shorter by about 2!%4 months, this fact emphasizes rather than 
detracts from the improvement shown as there is not included in the former 
a part of the year which was less than the average for the full year. This 
would tend to give to the average for that period a slightly more favorable 
aspect. 

Under the mail contracts petitioner is required to furnish facilities for 
the transportation of passengers, express, and excess baggage. Occasionally 
mail has been offered in such quantities as to require the operation of extra 
sections when passenger traffic has been heavy. The improvement in passenger 
and express business has been as pronounced as in the case of the mail. For 
the period of about 9 months from the beginning of operations to February 
28, 1935, on all routes 82,595 passengers were transported 27,649,195 passenger- 
miles, or a monthly average of 2,949,997 passenger-miles. For the succeed- 
ing 12 months 179,002 passengers were carried, the passenger-miles averaging 
5,516,270 per month. Express averaged 13,527,069 pound-miles, and excess 
baggage 7,106,885 pound-miles, monthly during the earlier periods, and 
28,348,295 and 11,082,430 pound-miles, respectively, during the latter period. 

Our audit report shows that recorded total operating revenues from the 
beginning of operations to July 31, 1935, amounted to $5,372,916. The in- 
crease in mail and passenger business has been reflected in the revenues re- 
ceived therefor, the average monthly revenues prior to February 28, 1935, 
having been $101,724 and $168,150, respectively, while during the succeeding 
12 months they amounted to $175,824 and $308,507, respectively. During the 
same two periods the average passenger revenue per revenue-plane-mile in- 
creased approximately 6.2 cents, while the average mail revenue per mail-pay- 
mile increased 4.4 cents. The increase in passenger revenue was due to the 
increased number of passengers carried per airplane-mile and is a continua- 
tion of a trend over a long period. However, the increase in mail revenue 
per mile is modified somewhat when the total mileage flown with mail, in- 
cluding weight-credit mileage, is considered. During the earlier period, the 
mail revenue per mile of total mail service was 21.3 cents, as compared with 
23.3 cents during the latter period. 

Revenues from express and excess baggage have likewise shown sub- 
stantial gains. The revenues from all services during the two periods were 
$2,736,832 and $6,129,617, respectively, or an average of 44.1 and 52.5 cents 
per revenue mile. There is included in the earlier period a small amount of 
passenger and express revenues earned before mail operations began. 

Notwithstanding the increase in operating revenues from all service, peti- 
tioner has not been able to convert the increase into net income, mainly 
because of the added cost of operating additional mileages and an increase 
in the total of many expenses other than direct flying costs. There is no 
indication that these increases were avoidable. 

From May 13, 1934, to February 28, 1935, operating expenses in all ser- 
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vices were $4,479,134, while the deficit in net operating income was $1,742,302. 
This was a period when bid rates as low as 8 and 13 cents per mile on two 
routes were in effect. For the 12 months ended February 29, 1936, the cost 
of all operations had risen to $6,789,066, but the deficit in net operating in- 
come had been reduced to $659,449. 

It appears that efforts have been made by petitioner to increase operating 
efficiency. Airplanes with a longer cruising range and capable of carrying 
greater passenger loads without increasing the cost of operation in like 
proportion are replacing the older types. 

General and administrative expenses per mile in 1935 were reduced 22 
per cent under those for the preceding year. Other economies were effected 
but the evidence shows that the future outlook is for continued high operat- 
ing costs because of increased material and labor prices. Other reasons as- 
signed for relatively high expenses are the cost of operating and maintaining 
airways and landing fields on routes nos. 4 and 7, State and Federal Social 
Security legislation, and the need for additional facilities to operate and 
maintain new equipment being acquired. The requirements of the Federal 
Social Security laws applicable to the carrier in New York, Massachusetts, 
California, and the District of Columbia, are said to have increased peti- 
tioner’s expenses $30,000 annually. 

Net income and profit and loss. From the beginning of operations to 
February 28, 1935, petitioner had a deficit in net income on the mail routes 
of $1,582,419. The outstanding losses occurred on routes nos. 7, 23, and 30. 
During the subsequent 12 months a deficit in net income of $689,984 was 
recorded by petitioner, with a cumulative deficit to February 29, 1936, of 
$2,272,403. 

The foregoing sums include relatively small amounts on certain routes 
representing losses sustained in the operating of exclusive-passenger service 
during a brief period following the award of mail contracts but prior to the 
commencement of operations thereunder, as well as the losses in other exclu- 
sive-passenger service subsequently maintained. Petitioner’s allocation to ex- 
ciusive-passenger service shows a deficit in net income of $367,769, of which 
$356,828 represents the deficit in net operating income. The Postmaster Gen- 
eral, by his method of allocation, on the other hand, shows the deficit in net 
operating income in exclusive-passenger service to have been $973,931. The 
deficits in net income for all routes charged by petitioner to exclusive- 
passenger service in the two periods were $319,912 and $47,857, respectively. 
The only route to show a profit during the later period was route no. 18. 
At the end of the audit period the total deficit in net operating income was 
$1,763,341. 

As of July 31, 1935, there was a deficit in profit and loss of $1,759,212 
which had increased to $2,483,350 by February 29, 1936. The latter sum 
exceeds the deficit in net operating income on the air-mail routes by approxi- 
mately $292,000. While this difference reflects in part profit on equipment 
sold and losses in off-line operations, a considerable portion includes interest 
on outstanding notes aggregating $3,336,664. This interest has been charged 
to non-operating accounts. 

Depreciation. Depreciation is accrued on all physical property except 
land. From the beginning of operations to February 29, 1936, petitioner 
showed that the deficit in net operating income of the air-mail routes was 
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$2,191,572. The greater portion of this sum is represented by provision, 
through charges to operating expenses, for depreciation and obsolescence,’ 
the amount applicable to route operation being $1,997,729. During the 12 
months ending with February 29, 1936, the deficit was $611,591 whereas the 
provisions for depreciation and obsolescence was $1,130,478, or about 16.8 
per cent of operating expenses. Depreciation ranging from 10 to 11 cents, 
both inclusive, per revenue mile was accrued on routes nos. 4, 7, 18, 22, and 
25, and from 9 to 10 cents per revenue mile on routes nos. 21, 23, and 30. 

On February 29, 1936, there remained credited to depreciation reserves 
$1,319,080, of which $714,827 pertained to airplanes and $275,208 to engines. 
For February, 1936, total charges to operating expenses for depreciation were 
$95,437, of which about $56,600 was depreciation on aircraft and $18,200 on 
engines. 

The longest service life accorded by the petitioner to any of its aircraft 
was 3 years. For most units the life was 2% years or less. The 3-year life 
is assigned to modern all-metal Douglas DC 2 planes acquired during the 
year ended October 31, 1935. As of February 29, 1936, these planes represent 
investments ranging approximately from $63,000 to $72,000 each. Notwith- 
standing the fact that only a minor part of this equipment has seen service 
in excess of 3,000 flying hours, which is the usual period for the complete 
overhaul of planes, and had been in service for but 4 to 16 months, petitioner 
contended it was already becoming obsolete due to the production of more 
modern and economical types. Petitioner was depreciating Condor, Vultee, 
and Stinson “A” planes over a period of 2% years. Prior to January 1, 
1935, the service life assigned to Condors and Vultees purchased new by 
petitioner was 2 years, but on that date it was adjusted to 2!%4 years. The 
fabric covered Condors are shown to have had an investment cost, as of 
February 29, 1936, of from $37,000 to $41,600, and to have been acquired by 
petitioner or its predecessor over a period of 16 months, from May, 1933, to 
August, 1934, inclusive. At the end of February, 1936, these planes had had 
from 2,900 to 5,000 flight hours each, and during that month three, which 
had been completely depreciated, were engaged in service a total of 206 flight 
hours. None was worn out at that time, although one was being dismantled 
to supply parts for others, and many of them were to remain in service after 
the close of the hearing. The purchase of Stinson “A” planes, which are 
also fabric covered, was begun in December, 1934, and deliveries continued 
through 1935 and into the early part of 1936. All of the Vultee planes used 
in transport service were acquired from July to December, 1934, and at the 
end of February, 1936, none of these planes had been flown as much as 
2,300 hours. 

The service life assigned to other aircraft varied from 1 to 2 years from 
the date of acquisition. All equipment in this group on December 31, 1935, 
except one plane, had been acquired second-hand and on that date had been 
in the service of petitioner or previous owners for periods varying from 39 
to 79 months. Much of it was acquired after the completion of one or more 
cycles of life in the service of others. 

The service life of engines was established for purposes of depreciation 
at from 2,500 to 3,000 hours of operation. These, depending upon the make, 





7. Including certain amounts accrued as rental in lieu of depreciation 
and obsolescence. 
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rated horsepower, and other considerations, represented investments, as of 
February 29, 1936, of from $2,600 to $7,400 each. Those acquired second- 
hand on December 31, 1934, were, on February 29, 1936, credited with from 
188 to 4,321 hours of actual operations, while those purchased new by peti- 
tioner over the period from April, 1934, to February, 1936, had had from 
24 to 2,253 hours of service as of the same date. On January 1, 1934, the 
service lives of engines purchased new by petitioner were revised and ex- 
tended to the present standards, some being increased from 1,500 to 2,500 
hours, and others from 2,100 or 2,500 to 3,000 hours. 

Depreciation of airplanes was computed on cost without allowance for 
salvage, and accrued whether or not the equipment was in use. On engines 
the basis of computation was also cost, but a turn-in value of $400 or $500 
was first deducted from the depreciable cost of those purchased new by 
petitioner and from some purchased second-hand. Depreciation of engines 
accrued only during periods of operation. Costs of overhauling engines, 
which takes place about every 300 flying hours, were charged directly to the 
expense accounts. When an engine became worn out, it was either returned 
to the manufacturer for credit upon new purchases, or to petitioner’s stock 
where serviceable parts are reclaimed. During February, 1936, many of the 
engines which had been written down to zero, or to the amount allowable 
upon turn-in, were actually used in flying service. At least 25 per cent of the 
engines then operated by petitioner had been in service for periods in excess 
of their service lives. However, there was but a nominal depreciation expense 
for any of this older equipment at that time. 

Other instances of prematurely writing-off, through depreciation accruals, 
of the original cost of property exist in airway and aircraft communication 
equipment and motorized ground vehicles. Motorized vehicles and airway 
communication equipment were depreciated on a 3- to 4-year service life 
without allowances for salvage or turn-in value. Aircraft communication 
equipment, which was given a service life of 2 years, frequently was modern- 
ized by rebuilding, reinstated in service at prices equivalent to the current 
market price for similar instruments new, and again depreciated through 
another cycle of life without credit for the depreciation previously accrued. 
The rebuilding expense was usually from 50 to 75 per cent of the original cost. 

Petitioner’s rates of depreciation applied to airplanes are governed by 
obsolescence. It is conceded that with adequate maintenance the equipment 
substantially outlasts the service lives assigned. In defense of the rates 
adopted, however, petitioner contends that the rapid development of new 
types reduces the useful life of planes so that although they may be in good 
operating condition, they are not profitable to operate. Some of the factors 
causing this situation, in petitioner’s opinion, were the development of all- 
metal planes, increased speed, comfort, and earning capacity of newer types, 
and their greater efficiency as measured by a comparison of potential earning 
power with cost of operation, the cost of overhauling old planes, and the 
competition for traffic. 

Insofar as obsolescence is concerned, the important question is as to when 
improvements in the art or style of construction or changes in traffic require- 
ments make necessary or prudent the abandonment of old usable units in 
favor of new types. That question primarily is one of management. The 
constant replacement, however, of planes which yet meet all the requirements 
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of contracts for air-mail transportation and safety regulations, indicates 
sharp competition between rival companies to obtain passenger and express 
business. If the carriers reequip and adjust depreciation for obsolescence 
as each new model of airplane is brought upon the market, it is not incon- 
ceivable that the results which the act apparently was designed to prevent, 
i. e., dissipation of carrier revenues resulting in appeals for higher rates of 
mail pay, would follow. 

In Air-Mail Compensation, 216 I. C. C. 166, we questioned the use of a 
service life of 3 years accorded for all-metal planes of a different make 
from those used by petitioner. Petitioner contends the same reasoning does 
not apply to its planes, but the evidence does not support the contention. 
Referring to the element of obsolescence in the case cited we said: 


The weight to be accorded to the element of obsolescence in the 
determination of the service life of a unit of property must neces- 
sarily be a matter of judgment. However, as the Commission pointed 
out in Telephone and Railroad Depreciation Charges, 118 I. C. C. 295, 
in estimating life expectancy it will be desirable to resolve doubts in 
favor of a longer rather than a shorter life. * * * 


It should be noted that at the time petitioner purchased its fabric covered 
equipment, efficient all-metal transport planes, which still remain in service, 
were available. Under the circumstances its responsibility for losses due to 
the purchase of inadequate, short-lived or uneconomical equipment may. not 
be disclaimed. 

Having in mind the principle already announced, as well as the avail- 
ability and usefulness of petitioner’s equipment, it is probable that the service 
lives adopted by petitioner for much of its equipment are too short for 
purposes of depreciation accruals which can be accepted as evidence of the 
need for higher air-mail rates. While there is not sufficient data available 
to permit a definite determination of the service lives of aircraft, or the pre- 
cise amount by which depreciation may have been overaccrued, nevertheless 
the likelihood that the service lives assumed by petitionr have resulted in 
excessive charges in operating expenses for depreciation, should be borne 
in mind both in determining the rates of compensation and in considering 
the reasonableness of profits. 

The allowance of a reasonable salvage value is also of importance in 
determining proper depreciation charges. Although none is considered by 
petitioner to exist in its airplanes or allowed in its accounts, nevertheless it 
has been able to realize from sales of second-hand planes prices in excess of 
their depreciated book values. Bearing in mind that planes are sold second- 
hand, and that petitioner itself assumed liability to pay an estimated value 
for some of the equipment with which it began operations, after that equip- 
ment had been fully depreciated by the previous owner, it appears that the 
practice of depreciating equipment to zero has also resulted in excessive 
charges to operating expenses. 

Depreciation on other property is relatively unimportant and the record 
does not indicate any reason for questioning the reasonableness of the charges 
therefor. 

Purchase prices of commodities, etc. Section 6(b) in substance requires 
that in determining what may constitute an unreasonable profit, we should 
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ascertain and consider whether prices paid for purchases have been fair and 
reasonable, and to what extent there may have been collusion adversely affect- 
ing the carrier’s interest in favor of those who are interested in them and, 
therefore, might exert influence, either by reason of their proprietorship or 
their control of purchases. 

All purchasing by petitioner is carefully supervised through review of 
requisitions by different staff officers, usually more than one, the number 
of approvals of purchases being contingent upon the sum involved. Ex- 
penditures for ordinary operating and maintenance supplies are made by a 
purchasing agent whose duty it is to obtain the most favorable prices. His 
expenditures are subject to final check by petitioner’s treasurer who shares 
the responsibility for holding prices in line. The more important purchases, 
including those of fuel and lubricating oil, are made under contracts nego- 
tiated annually on a competitive basis. At a few airports, petitioner is not 
permitted to provide its own fuel storage facilities, but is compelled to 
purchase from the airport concessionaires. Supplies not covered by con- 
tract, such as equipment parts and other specialties, are usually purchased 
from the manufacturers at regular trade prices and discounts. In all cases 
there is a complete interchange of copies of purchase orders and invoices 
between officers in the different departments, which tends to prevent collusion 
and the payment of excessive prices. 

The nature of petitioner’s operation is such that a wide distribution of 
small stocks of emergency parts is essential at numerous points along its 
lines. Major stocks sufficient for 90 to 180 days’ requirements are carried 
at Fort Worth and Chicago, where the principal shops are located. Per- 
petual inventories are maintained at all supply stations, and annual inven- 
tories and audits are made by accountants of the treasurer’s office. Surplus 
stocks at any one point are shipped wherever needed. Obsolete or inactive 
supplies are concentrated at headquarters’ points for disposition. The re- 
sponsibility for procuring requisitioned material and supplies, except in 
emergency, by transfer from any one of the 57 supply points to avoid un- 
necessary purchases, rests with the purchasing agent and his staff. By this 
means, excessive stocks are largely avoided. 

Airplanes and engines are purchased only after thorough investigation 
and consideration by the principal officials. Some purchases of engines and 
planes have been made from companies affiliated with The Aviation Cor- 
poration which, although it has disposed of its stock-ownership control of 
petitioner, still holds petitioner’s outstanding notes already described. Peti- 
tioner also rents several Vultee planes from another affiliated corporation, 
for rental covering depreciation of planes and engines, plus 4 per cent of an 
estimated value. Nothing of record indicates that transactions with any 
allied corporations have been unduly influenced by the relationship between 
them. 

Petitioner’s president testified that none of its stockholders or employees 
has any interest in any company supplying materials to it to such an extent 
as to influence any purchase or sale. An individual owning about 8 per cent 
of petitioner’s outstanding stock also had substantial stock interests in cer- 
tain vendor corporations, including The Aviation Corporation, but the record 
shows that the prices paid to the latter, if affected at all by the interest of 
this individual, were reduced. 





FEDERAL REGULATION 369 


Losses from non-mail schedules. Petitioner has maintained schedules on 
some routes on which there has been no authorization to carry mail. It has 
maintained other schedules authorized to carry mail, receiving compensation 
therefor on the basis of mileage flown, and still other schedules on which 
there were authorizations to transport mail without mileage compensation. 
The weight of the mail on these latter schedules is credited to designated 
mail-pay schedules and has, at times, on one route, resulted in payment of 
increased compensation for the latter when the average monthly load thereon 
was increased thereby above the minimum of 300 pounds per airplane-mile 
named in the act. These are known as weight-credit schedules. Pertinent 
mileage statistics relating to each class of schedules are contained in Ap- 
pendix B. 

In Air Mail Rates for Route No. 24, 222 I. C. C. 749, we found that 
where the Postmaster General has duly authorized a mail schedule on a 
weight-credit basis, and mail is so carried, such schedule is not a non- 
mail schedule. 

Evidence showing separately the results of operating each class of ser- 
vice was presented by both petitioner and the Postmaster General. The latter 
gives the results of his analysis in totals from beginning of operation to 
February 29, 1936, and shows allocations to the various services in the pro- 
portion that revenue miles flown or engine hours operated in each service 
bear to the total. Petitioner contends that this method fails to give adequate 
effect to that provision of the statute which it asserts confines the disregard 
of losses to those cases where the “gross receipts from such schedules fail 
to meet the additional operating expense occasioned thereby.” It points out 
that, in many respects, the operating expenses would not be lessened by a 
discontinuance of its exclusive-passenger service, citing as examples fixed 
monthly rentals paid at airports, and amortization, depreciation and main- 
tenance of buildings among other items, and that because of a wide differ- 
ence in the expenses associated with different schedules and equipment, the 
expense properly assignable to each schedule depends not alone upon the total 
mileage flown on a route, but also upon the type of equipment employed on 
each schedule. Certain expenses in the maintenance of air-mail service are 
unavoidable. One witness testified that petitioner’s business had its inception 
in transporting air mail and that the facilities established and maintained 
on the different routes, together with the organization that has been created 
to afford safe and efficient operations, for the most part, would be necessary 
if no passengers were carried. The expenses may be increased by the 
maintenance of other service also, but such service cannot make less the 
cost of carrying the mail. In view of these considerations it is not reason- 
able to conclude that under the wording of the act losses resulting from the 
unprofitable maintenance of nonmail schedules should include any part of the 
expenses which would properly be necessary to the maintenance of mail 
schedules; and it cannot be said that any part of those expenses which are 
constant regardless of the volume of schedules are “additional” expenses 
resulting from the maintenance of nonmail schedules. In Air-Mail Com- 
pensation, supra, a somewhat similar suggestion was offered by the Post- 
master General in proposing by different methods, the allocation of expenses 
to passenger service. By these means, it was shown that the greater part 
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of the loss sustained was in that service. In its decision in that case the 
Commission said at page 722: 


If rates were fixed by the use of cost allocations at this time, all 
incentive for the maintenance and future development of passenger 
traffic might be destroyed, and a tendency to revert to exclusive mail 
service might follow. The effect of efforts to reduce the cost of 
mail service by increasing the return from passenger business would 
be lost. 


Petitioner has taken these matters into consideration by assigning to 
mail-pay service only those expenses which, after survey and study, were 
determined to be indispensable. To weight-credit and exclusive-passenger 
service, it assigned the remainder. 

The Postmaster General contends that petitioner’s exhibits are based 
upon assumptions, surveys, opinions, estimates, and other intangible bases; 
are without the support of adequate detailed explanation and basic data; are 
thus not proper evidence to be used as a basis for rate making; and conse- 
quently should be ignored. While, as pointed out in Colgate & Co. v. N. Y. 
C. R. R. Co., 112 I. C. C. 573, “cost figures without the details upon which 
those figures are based are open to serious criticism” it is also true, as 
further said in that case, that “the lack of detail goes to the weight to be 
given to the cost study and not to its relevancy.” Although petitioner’s 
exhibits were presented and explained by competent witnesses and do con- 
tain some details underlying the costs determined for the various classes of 
service, they depend largely upon the exercise of judgment by those preparing 
them and may be regarded at best as estimates. Ascertainment of the cost 
of performing a particular service is always beset with difficulties. Switching 
Rates in Chicago District, 177 I. C. C. 669, 711. A cost study cannot be dis- 
regarded merely because it may not be correct in every detail and may be 
based, in part, upon estimates founded upon judgment. Switching at Kansas 
City, 96 I. C. C. 538, 555. To apply a different conclusion here would compel 
disregard not alone of petitioner’s exhibits but also of those of the Postmaster 
General since they, too, necessarily reflect the opinions of those preparing 
them as to the distribution of expenses to the various classes of service. 
Just as the determination of the reasonableness of rates involves the exer- 
cise of an informed judgment so does the determination of relative costs of 
services performed with common facilities necessitate the reasonable exercise 
of a judgment informed by the best available facts of record and by ex- 
perience. That Congress did not intend the determination of these losses 
from non-mail schedules to be made solely by mathematical demonstration 
appears from the fact that we are directed to disregard only such losses as 
“in the opinion of the Commission” result from unprofitable maintenance of 
non-mail schedules in certain cases. 

Substantially different results are produced by the allocation methods of 
the Postmaster General and petitioner. This is illustrated by the result on 
route no. 7. There the Postmaster General gives operating expenses as 65.9 
cents per revenue mile in combined mail-pay and weight-credit service as 
against 75.9 cents shown by petitioner. In exclusive-passenger service on 
this route, the two methods show expenses to have been 68.7 cents and 
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51.6 cents, respectively. It follows that the losses sustained in exclusive- 
passenger service are shown to have been greater by the Postmaster Gen- 
eral’s method than by that of petitioner, and, as a corollary, those sustained 
in mail service to have been correspondingly less. On this route the losses 
in all mail service shown by the Postmaster General and the petitioner for 
the whole period were 6.0 cents and 16.2 cents, respectively. 

A loss in mail service, differing only in degree, is disclosed by the evi- 
dence of both parties with respect to all other routes, except route no. 18.8 
On that route the Postmaster General shows that after the elimination of 
losses resulting from the operation of exclusive-passenger schedules there 
remained a profit in net revenue of 5.1 cents per airplane mile from mail 
operations. On the other hand, petitioner shows a considerably smaller 
loss from exclusive-passenger schedules, and after its elimination a loss of 
9.3 cents per mile appears in mail service on this route. These results per- 
tain to the whole period, however, much of which was operated under con- 
ditions not existing at the time of the hearing. It is more pertinent to 
consider the situation existing after the rate of compensation was changed 
from the contract rate to that fixed by the Commission. During this latter 
period petitioner also shows that it earned a small profit in its mail service 
on route no. 18. The evidence of the Postmaster General is not susceptible 
of separation in this manner. The conclusions here reached rest upon con- 
sideration of the exhibits of both petitioner and the Postmaster General. 

Application of rates. Petitioner asks that the rates on all routes be in- 
creased, except those where the statutory maximum prevails. In its original 
petition, it asked that the rates now applicable on routes nos. 4, 18, 21, 22, 
23, and 30, as established under the order in Air-Mail Compensation, supra, be 
temporarily suspended until a redetermination of fair and reasonable rates 
for those routes could be had. In brief, it substitutes for the prayer of its 
petition a request that the new rates to be fixed, be found fair and reason- 
able as of the date of the filing of the petition herein, in order to give effect 
as of that date to any rate increases which might ensue from a considera- 
tion of the record. In Air-Mail Compensation, decided June 14, 1937, the 
Commission found that where the evidence warrants increased rates, it may 
prescribe such fair and reasonable rates from the date of the filing of a 
petition therefor. 

General considerations. Petitioner contends that the rates on all routes 
should be not less than the maximum provided by the act, and that it has 
sustained the burden of proof to establish the insufficiency of the existing 
rates, and the extent thereof, as required by section 6(e). As justification 





8. Operating revenues and expenses per revenue mile as allocated to dif- 
ferent services by petitioner March 1, 1935—February 29, 1936: 
—Operating revenues— —Operating expenses—— 
Mail Weight Exclusive 4 Mail Weight Exclusive 
pay credit passenger All pay credit passenger All 
Route: service service service service service service service service 
(cents) (cents) (cents) (cents) (cents) (cents) (cents) (cents) 
5 ae 15 57 6 a 39 60 
39 . 47 
58 54 


routes 
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for redetermination of rates herein, it questions the insufficiency and finality 
of the evidence before the Commission when it fixed and published the rates 
of compensation now in effect. It points out that the record in that case 
included in the main only the operating results and statistics of the best 
season of a single year in a highly seasonal business; that conditions have 
since changed materially as they affect air-transport operations, including 
general increases in prices and costs of commodities and services, the addi- 
tion of unforeseen expenses and of new functions in the interest of safety; 
and that there is now intensified competition at reduced rates from other 
modes of transport. It further contends that because the rates originally 
fixed were intended to be applicable to all airplane miles flown with mail, 
whereas it has maintained weight-credit service without additional mileage 
compensation, these rates are no longer fair and reasonable and should be 
revised to take into consideration the present legislative policy which sanc- 
tions the weight-credit service. There is force to this contention. However, 
petitioner’s witness testified not only that it asked the Postmaster General 
to authorize all schedules, other than mail-pay schedules, as weight-credit 
schedules and has in fact operated much weight-credit service, but that it 
constantly seeks the establishment of such service on all schedules which 
have not yet been so designated. 

There is no dispute regarding the fact that petitioner has sustained sub- 
stantial losses. Such losses are verified by our audit, that of the certified 
public accountants, and by that of the Postmaster General. The Postmaster 
General shows that petitioner sustained substantial losses in exclusive- 
passenger service on all routes, but also shows losses in mail service on all 
routes, except route no. 18, ranging from 3.7 cents to 22.2 cents per airplane 
mile. The Postmaster General’s analysis, however, covers the entire 
period without division as of February 28, 1935; and, with the improvement 
shown in the business on all routes, it is not unlikely that under his method 
there would have been different results in respect of mail service during 
the year ended February 29, 1936. 

The Postmaster General’s evidence shows petitioner’s losses since the 
beginning of operations to February 29, 1936, to have been $2,278,466, of 
which, by his method of distribution, $690,603 is charged to mail-pay ser- 
vice, $592,956 to weight-credit service and $994,907 to exclusive-passenger 
service. A loss is shown for each route, except no. 18, when both mail-pay 
and weight-credit schedules are considered together. On that route, a profit 
of $38,130 in 850,000 miles of mail service and a loss of $130,146 in 606,000 
miles of exclusive-passenger service are shown. Petitioner, on the other 
hand, shows the loss in mail service on route no. 18 for the same period 
to have been $84,903. The extent of the loss is not the sole, or necessarily 
the controlling, factor in the determination of reasonable rates for trans- 
portation of air mail. A large part of the losses shown is due to the low 
rates at which petitioner bid for the carriage of air mail on some routes, 
which in three instances were less than 15 cents a mile. 

Petitioner contends that the recent purchase of new flying equipment is 
justified because of its lower cost of operation per seat-mile, and its greater 
potential revenue due to the large increase in capacity without a proportionate 
increase in operating cost. Justification for the purchase of that equipment 
can only lie in an assumption that the increased capacity will be required 
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to acommodate prospective traffic. This assumption is supported by the gen- 
eral trend of increase in passenger, express, and mail traffic and indicates 
that notwithstanding the losses that may have been sustained in the immediate 
past, no great increase in mail rates is essential to yield the reasonable profit 
contemplated by the act. The use of this equipment will release for operation 
on other routes equipment said to be superior and more attractive in many 
respects to passenger traffic than that now operated. This it may be as- 
sumed will attract increased business, so that larger revenues on all routes 
may be anticipated. 

As previously pointed out, passenger fares are said to be at the maximum, 
so that any improvement in revenues must come from an increase in pas- 
senger traffic or from higher rates or increased traffic from other sources. 
Petitioner asserts that without such improvement, the service can not continue 
indefinitely. However, improvement in earnings may come about through 
decrease of operating expenses as well as through increase in revenues. 

In the determination of mail rates, it must, of course, be borne in mind 
that much service is rendered in the discharge of petitioner’s obligations 
under its contracts for which it receives no direct compensation, but which, 
nevertheless, is service connected with the transportation of mail. Much of 
the so-called non-revenue mileage, consisting of mileage flown in placing 
ships for mail schedules, in returning them from interrupted and uncom- 
pleted schedules, in preparing them for service, and in other ways, is neces- 
sarily flown in fulfillment of the contracts. Petitioner allocated such mileage 
to the various services with relation to the use therein. When the revenues 
accrued for mail service during the year ended February 29, 1936, are appor- 
tioned to the miles recorded in mail service, including the proportion of non- 
revenue miles, mail-pay miles, and weight-credit miles, surprisingly low 
compensation appears to have been received on some routes in comparison 
with established rates of compensation.® 


Route No. 4, Fr. Wortu - Los ANGELES 


On this route petitioner was operating as of February 29, 1936, two round 
trips daily between Dallas and Los Angeles, both of which were authorized 
mail trips between Ft. Worth and Los Angeles. These schedules overlapped 
route no. 23 between Dallas and Ft. Worth. Petitioner operated some extra 
sections over this route, but no exclusive passenger service was scheduled 
prior to that date. Approximately 2 per cent of the total mileage flown was 
non-scheduled exclusive passenger. During the year ended February 29, 1936, 
only 546 weight-credit miles were flown. However, on October 8, 1936, 
weight-credit schedules totaling 81,273 miles per month were authorized. 
Effective July 16, 1937, an existing round trip in weight-credit service be- 
tween Ft. Worth and Los Angeles was converted into mail-pay service. The 





9. A.M. Route Total accrued Total mail Compensation in 
No. compensation service miles cents per mile 
2,009,158 24. 
2,220,871 
578,223 
420,123 
655,347 
1,855,446 
508,625 
219,844 1,238,504 
$2,109,891 9,486,297 
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authorized pay and weight-credit mileages from various dates prior to the 
filing of the petition to and including July 16, 1937, are shown in Appendix C. 


We previously described this route. Inter alia we said: 


The route traverses the high tablelands of western Texas, the 
rugged and mountainous country of New Mexico, Arizona, and Cali- 
fornia and the Pacific slope. 


The testimony indicates that weather conditions are usually favorable, al- 
though at the southern end of the Rocky Mountains storms originate, and at 
Los Angeles difficulty is encountered on account of coastal fog conditions. 
Petitioner maintains an emergency landing field near Los Angeles. Flying 
efficiency in all service was maintained around 98 per cent during both 
periods here considered. Between Ft. Worth and Phoenix, Ariz., the De- 
partment of Commerce operates and maintains lighting facilities and naviga- 
tional aids, but between Phoenix and Los Angeles petitioner has equipped 
and maintained its own lighting facilities, emergency landing fields and aids. 

The average number of revenue passengers per mile was 5.3 for the 
year ended February 29, 1936. This route traverses a sparsely-settled section 
of the southwest which furnishes little local business, but the equipment used 
thereon is the most modern type because of the competition for transcon- 
tinental business. 

The average mail Icad carried per mile flown with pay mail during the 
periods May 13, 1934, to February 28, 1935, and the year following, was 167 
pounds. The average mail-pay miles flown per month for the year ended 
February 29, 1936, was 159,867, for which an average of 26 cents per mile 
was received. The base rate was 26 cents, and the base mileage was 160,000. 
With the authorizations effective July 16, 1937, assuming an operating effi- 
ciency of 98.5 per cent, the average mail-pay miles per month for the year 
ended July 16, 1938, would be approximately 240,163, which, under the present 
base mileage and rate would result in a rate of compensation of 21 cents per 
mile for 300 pounds or less. Under the base rate of 25 cents and base mileage 
of 240,000 herein found reasonable, the actual compensation would be at the 
rate of 25 cents per mile for 300 pounds or less. 

The equipment used over this route has been Condor sleeper planes on 
the through night schedules, and Douglas DC-2 airplanes on other schedules. 
New Douglas equipment with sleeper accommodations for 14 passengers has 
replaced the Condors over this route. 

Petitioner has allocated revenues and expenses to route no. 4 as if it 
extended between Dallas and Los Angeles, whereas it extends only between 
Ft. Worth and Los Angeles. However, there is a separation as between 
mail-pay passenger operations and exclusive passenger operations. The latter 
consisted mostly of extra sections in operations between Dallas and Ft. Worth. 
There was no mail-pay service between these points as a part of the service 
between Dallas and Los Angeles. The total operating revenues, operating 
expenses, and net losses in all service, exclusive of taxes assignable to 
operations, shown by petitioner and by the Postmaster General for this route 
were as follows: 
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Petitioner’s Allocation 
—Beginning of Operations to February 29, 1936— 
Weight- Exclusive 
All Services Mail Pay Credit Passenger 
Operating revenues $1,724,093 = $1,716,709 
Operating expenses 1,842,351 1,819,780 
Net loss 118,258 103,071 


Postmaster General’s Allocation 
Operating revenues 1,723,966 1,716,378 
Operating expenses 1,842,351 1,802,607 
Net loss 86,229 


Petitioner’s Allocation 
——— Year Ended February 29, 1936 ——_—_—— 
Operating revenues 1,106,204 1,100,473 
Operating expenses 1,174,669 1,159,861 
Net loss 59,388 


The mail revenue from the beginning of operations to February 29, 1936, 
was $801,768, and for the year ended February 29, 1936, was $498,799. 

The record does not show any allocation of the petitioner’s property to 
individual routes, although it does contain an inventory of the system prop- 
erty that is owned and used. There is nothing of record concerning the 
value of most of the leased property. 


Route No. 7, NEWARK-CHICAGO. 


As of February 29, 1936, six daily round trips were scheduled between 
Newark and Chicago, one daily except Sunday between Chicago and Detroit, 
and one daily except Sunday between Newark and Buffalo. One round trip 
between Newark and Chicago and one one-way trip from Buffalo to Newark 
carried no mail. Two round trips between Newark and Chicago, one one-way 
trip from Newark to Buffalo, and one one-way trip from Detroit to Chicago 
carried mail in mail-pay services. Three round trips between Newark and 
Chicago and one one-way trip from Chicago to Detroit carried mail on a 
weight-credit basis. 

The total revenue and non-revenue miles flown during the year ending 
February 29, 1936, according to the petitioner’s allocation, were 1,135,611 
miles in mail-pay service, 1,085,260 miles in weight-credit service and 1,261,171 
miles in exclusive passenger service. 

As of July 11, 1937, three round trips between Newark and Chicago, 
averaging 131,610 miles monthly, were in mail-pay service. There were four 
daily round trips and one on Sundays only between Newark and Chicago, one 
daily except Sunday and holidays between Newark and Buffalo, one daily 
except Sunday and holidays between Chicago and Detroit and a single trip 
between Newark and Detroit, averaging 247,311 miles of weight-credit ser- 
vice monthly. 

The petitioner owns and operates its airway aids in New York, and 
operates those in southern Ontario which are owned by a subsidiary. This 
route is over the mountainous section of New York east of Buffalo and 
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along the shore line of Lake Erie. The climate peculiar to mountainous areas 
or adjacent to large bodies of water affects the regularity of schedules at 
certain times of the year. During the 12 months ended February 29, 1936, 
the average flying efficiency for all service was 88.7 per cent. 

Douglas DC-3 airplanes are used for the through service while Stinsons 
fly the local schedules. For the year ended February 29, 1936, an average 
of 7.5 revenue passengers were carried per mile. 

During the year ended February 29, 1936, the average mail load per 
mail-pay mile flown was 292 pounds while an average of 90,400 mail-pay miles 
were flown monthly, for which an average of 34.9 cents per mile was received. 
Air-mail compensation is computed on the short mileage regardless of the 
courses flown. The base rate was 33 1/3 cents and the base mileage 150,000. 
If the average monthly mileage of 131,610 is maintained during the year be- 
ginning with July 16, 1937, the rate of compensation which will be paid for 
300 pounds of mail or less on a base of 150,000 miles will be the base rate of 
33 1/3 cents, plus 10 per cent for each additional 100 pounds or fraction 
thereof. 

The total operating revenues, expenses, and net losses or profits from 
operations on this route, exclusive of taxes assignable to operations, shown 
by petitioner and the Postmaster General, were as follows: 


Petitioner’s Allocation 
—Beginning of Operations to February, 29, 1936— 
Weight- Exclusive 
All Services Mail Pay Credit Passenger 





Operating revenues ......... $2,622,258 $1,337,462 $473,596  $ 811,200 
Operating expenses ......... 3,281,401 1,647,250 651,877 982,273 
INBtHOSSS <<Gis-csbienwioeees < 659,143 307,788 178,281 171,073 
Postmaster General’s Allocation 
Operating revenues ......... 2,619,426 1,334,394 473,730 811,302 
Operating expenses ......... 3,281,401 1,179,344 809,249 1,292,808 
INGEMOES 005 oo csceoesveeees GOUDIS, — -Biesivsecss 335,519 481,506 
INGLEDGON, wsiiesssceniocsanine menenene TSS05S0% cc ccisecin | seston 


———_—_——— Petitioner’s Allocation — 
——— Year Ended February 29, 1936 





Operating revenues ......... 1,870,590 888,273 396,302 586,015 
Operating expenses ......... 2,037,423 984,318 475,578 577,526 
OE INES 0.0 oc oem cee ceeees 166,833 96,045 TIPO nig Rdsjnres 
INGISONGHE 3s ciocccteriaiosiaiey ceehionin | Sisieakinn,  cteneow: 8,489 


The mail revenue from the beginning of operations to February 29, 1936, 
was $596,468, and for the year ended February 29, 1936, was $378,985. 


Route No. 18, Newark - Boston 


On February 29, 1936, petitioner was operating six daily, and one daily 
except Sunday, round trips between Newark and Boston, all except two 
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daily round trips carrying mail. Two of the schedules, however, carried 
mail on a weight-credit basis. 

As of July 11, 1937, there were two daily round trips and one round 
trip daily, except Sunday and holidays, between Newark and Boston in 
mail-pay service averaging 37,210 miles monthly. The average monthly 
weight-credit mileage of 65,339 miles was composed of three daily round 
trips, and two daily except Sunday, between Newark and Boston, one one-way 
trip between Boston and Newark, both daily except Sunday and holidays. 

Flying efficiency during the year ended February 29, 1936, in all service 
averaged 86.3 per cent. The route is along the Atlantic seacoast where 
coastal fogs are prevalent at certain times of the year. Much of the equip- 
ment used in through service during this period has been superseded by the 
Douglas DC-3 type, while Stinsons are still used in local service. 

This route showed a favorable increase in passenger business during the 
year ended February 29, 1936, with an average of 83 revenue passengers 
per mile. The average mail poundage per mail-pay mile has increased from 
72 pounds prior to February 28, 1935, to 103 pounds for the year following. 
The average monthly mail-pay miles flown for the latter period was 32,876 
miles, for which an average of 32.8 cents per mile was received. During this 
time the base rate was 31 cents and the base mileage 45,000. 

The total operating revenues, expenses, and net losses from operations as 
shown by the petitioner and the Postmaster General for this route, exclusive 
of taxes assignable to operations were as follows: 


Petitioner’s Allocation 
—Beginning of Operations to February 29, 1936— 
Weight- Exclusive 
All Services Mail Pay Credit Passenger 


Operating revenues ......... $ 934,337 $ 535,035 $105,208 $ 294,094 
Operating expenses ......... 1,017,083 593,689 125,842 297,552 
INGbslo9s) .cacncees ceccemeiees 82,746 58,654 20,634 3,458 
Postmaster General’s Allocation 
Operating revenues ......... 934,127 534,826 105,208 294,093 
Operating expenses ......... 1,017,083 447,657 148,955 420,471 
Net leseicc nc cases oeauwes SIGS nanewndes : 43,747 126,377 
INGETORE o.s55 Grierson vies siete, Goi atece ORIG sees | (Meeanaces 


Petitioner’s Allocation 


— Year Ended February 29, 1936 ————— 
Operating revenues ......... 607,531 342,001 89,341 176,189 
Operating expenses ......... 587,975 346,458 83,628 157,889 
ING bella s Siecst ccoscarstoresavve orelslgiavoreies terctorearelers WAR “eecdacs  .waadlencns 
INGE itahite.c-os7sciseeiscercie eine IGSEG. kas eeaee 5,713 18,300 


The mail revenue from the beginning of operations to February 29, 1936, 
was $210,014, and for the year ended February 29, 1936, was $129,550. 
Route No. 21, Boston - CLEVELAND 


As of February 29, 1936, petitioner operated one round trip daily on this 
route between Boston and Cleveland and one round trip daily between Bos- 
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ton and Buffalo, both of which were mail-pay schedules. During the year 
ended February 29, 1936, 3,973 miles were flown in exclusive passenger serv- 
ice and 254 miles in weight-credit service. The authorized mileage flown 
with mail has since been revised by reducing the Boston-Buffalo mail-pay 
schedule to an Albany-Buffalo schedule, and adding another round trip between 
the latter points in weight-credit service. With these changes the average 
mail-pay miles per month is 50,896 and the weight-credit miles 2,547. The 
authorized mail-pay and weight-credit mileages on this route since February 
1, 1936, are shown in Appendix C. 

The flying efficiency averaged 81.6 per cent during the year ended Febru- 
ary 29, 1936. This route lies over the mountainous area of western Massa- 
chusetts and eastern New York, where severe winter conditions prevail. 
West of Rochester it skirts the shore line of Lake Ontario and Lake Erie 
where fog and storm conditions are encountered. Partly because of the fre- 
quency of stops, Douglas and Stinson airplanes are being used on various 
parts of this route. Although this route serves the comparatively populous 
section of central New York, petitioner carried an average of only 3 revenue 
passengers per mile during the above-named period. During that period 
the average mail load per mail-pay mile was approximately 31 pounds, while 
an average of 32,288 mail-pay miles were flown monthly for which an aver- 
age of 32.4 cents per mile was received. The base rate was 32 cents and base 
mileage 36,000. This is a so-called 180 per cent route. For the year beginning 
July 16, 1937, petitioner would, on basis of the present schedules of pay 
mileage, receive 331/3 cents per mile, the rate herein found reasonable. 

The total operating revenues, expenses, and net losses from all operations 


shown by petitioner and the Postmaster General for this route, exclusive 
of taxes assignable to operations but including results of 10-days’ operations 
immediately prior to the time when operations began under the contract are 
shown below. The Postmaster General’s data do not include operations for 
this 10-day period. 


Petitioner’s Allocation 
—Beginning of Operations to February 29, 1936— 
Weight- Exclusive 
All Services Mail Pay Credit Passenger 
Operating revenues $ 323,332 $ 315,173 
Operating expenses ......... 484,595 463,991 
Net loss 161,263 148,818 


-Postmaster General’s Allocation———— 
Operating revenues 314,977 
Operating expenses 458,338 
Net loss 158,962 143,361 


—————— Petitioner’s Allocation 

— Year Ended February 29, 1936 ———— 
Operating revenues 
Operating expenses 
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The mail revenue from the beginning of operations to February 29, 1936, 
was $192,194, and for the year ended February 29, 1936, was $125,533. 


Route No. 22, CLEVELAND - NASHVILLE 


As of February 29, 1936, petitioner was operating two round trips daily 
in mail-passenger service between Cleveland and Nashville. Both of these 
trips were in mail-pay service, there being no scheduled exclusive passenger 
or weight-credit service. There has been no change in authorized mail-pay 
mileage since that date. See Appendix C. 

The average flying efficiency for the year ended February 29, 1936, was 
slightly over 90 per cent. An average of 5.4 revenue passengers per mile 
was carried. The Condor equipment formerly used has been displaced by 
Douglas DC-3 and DC-2 equipment released from other routes. 

The average mail poundage has increased from 114 pounds, when mail 
service on the route began, to approximately 154 pounds per mail-pay mile 
during the year ended February 29, 1936. The average monthly mail-pay 
miles for the same period amounted to approximately 52,000, for which the 
carrier received an average of 27.7 cents per mile. The base rate was and 
is 28 cents and the base mileage 50,000. On the basis of approximately the 
same mileage being flown monthly for the 12 months subsequent to July 16, 
1937, petitioner would receive approximately 33 cents per mile under the 
base rate and base mileage herein found reasonable. 

The total operating revenues, expenses, and net losses or profits from 
operations as shown by petitioner and by the Postmaster General for this 
route, exclusive of taxes assignable to operations but including the results 
of 10-days’ operations immediately prior to the beginning of operations under 
the contract are shown below. The Postmaster General’s data do not include 
this 10-days’ operations. 


Petitioner’s Allocation 
—Beginning of Operations to February 29, 1936— 
Weight- Exclusive 
All Services Mail Pay Credit Passenger 
Operating revenues $ 524,158  $ 513,516 
Operating expenses 706,026 688,052 
Net loss 181,868 174,536 


Postmaster General’s Allocation 
Operating revenues 519,413 513,519 
Operating expenses 699,191 671,236 
Net loss 179,778 157,717 


Petitioner’s Allocation 
— Year Ended February 29, 1936 ————— 
Operating revenues 372,005 
Operating expenses 445,851 
Net loss 
Net profit 
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The mail revenue from the beginning of operations to February 29, 1936, 
was $221,265, and for the year ended February 29, 1936, was $172,754. 


Route No. 23, NEwArK - Fort WortH 


This route, together with route no. 4, forms petitioner’s transcontinental 
route between Newark and Los Angeles. As of February 29, 1936, peti- 
tioner operated a daily round trip between Newark and Fort Worth, and 
one round trip daily except Sunday, between Washington and Nashville, 
and one daily round trip between Nashville and Fort Worth. There was no 
weight-credit mail service during the year ended February 29, 1936, but 12,417 
miles were flown in exclusive passenger service. The average monthly mail- 
pay mileage flown approximated 146,581 miles. Effective July 16, 1937, an 
existing round trip in weight-credit service between Newark and Fort Worth 
was converted into mail-pay service. The route was temporarily extended 
from Newark to Albany. The total estimated monthly mail-pay mileage 
authorized is now about 274,800 miles. The mail-pay and weight-credit serv- 
ice is shown in appendix C. 

The northern end of the route lies along tidewater areas, and crosses a 
mountainous section between Washington and Nashville. Absence of airway 
aids between Nashville and Washington prevented scheduling of passenger 
service at night or flying in moderately bad weather, and schedules have been 
suspended for as much as a week at a time because of operating conditions. 
The airports along this route in most cases are too small for the safe opera- 
tion of petitioner’s larger airplanes, thus necessitating the use of smaller 
planes in local service. Flying efficiency in all service during the period ended 
February 29, 1936, averaged 91 per cent. The absence of airway aids along 
this route which have since been installed interferred with flying efficiency 
to some extent. The average number of revenue passengers per mile flown 
during the year ended February 29, 1936, was 6.5, much of the traffic orig- 
inating at the population centers on the northern end of the route. 

The average mail load per mail-pay mile from the beginning of operations 
to February 28, 1935, was 124 pounds, and for the ensuing 12 months 140 
pounds. The average mail-pay mileage per month for the latter period was 
146,581, for which an average of 25.4 cents per mile was received. The base 
rate was and is 26 cents per mile and the base mileage 85,000. With the 
authorization effective July 16, 1937, and assurning an operating efficiency of 
91 per cent, the average monthly mail-pay mile for the year ending July 16, 
1938, would be approximately 250,000 miles, which under the present base 
rate of 26 cents would result in a rate of compensation of 21 cents per mile 
for 300 pounds or less. Under the base rate of 23 cents and a base mileage 
of 330,000 herein found reasonable, the actual compensation would be at the 
rate of 25 cents per mile. 

The Condor equipment used on this route has been displaced by the new 
Douglas DST or DC-3 types which fly over-night schedules between New 
York and Los Angeles. The Douglas DC-2 airplanes fly those schedules 
stopping at the larger cities along the route, while Stinson planes fly the local 
schedules. 

The total operating revenues, expenses, and net losses from operations 
shown by petitioner which include the results of 10-days’ operations imme- 
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diately prior to the time when operations began under the contract, not in- 
cluding taxes assignable to operations, and the Postmaster General’s alloca- 
tions which begin with the date of operations under the contract are shown 
below. 


Petitioner’s Allocation 
—Beginning of Operations to February 29, 1936— 
Weight- Exclusive 
All Services Mail Pay Credit Passenger 
Operating revenues $1,298,686 $1,281,835 $ 16,851 
Operating expenses 1,621,821 1,594,148 27,673 
Net loss 323,135 312,313 10,822 


Postmaster General’s Allocation 
Operating revenues 1,293,208 11,779 
Operating expenses 1,623,420 29,580 
Net loss 330,212 312,411 17,801 


Petitioner’s Allocation 
— Year Ended February 29, 1936 —_——— 
Operating revenues 1,031,741 1,028,455 
Operating expenses 1,059,707 1,054,745 
Net loss 


The mail revenue from the beginning of operations to February 29, 


was $551,703, and for the year ended February 29, 1936, was $446,091. 


Route No. 25, WASHINGTON - CHICAGO 


The scheduled flights on this route as of February 29, 1936, included 
one daily round trip between Washington and Chicago, one between Chicago 
and Cincinnati and one between Washington and Cincinnati. Of these the 
Washington-Chicago trip was in mail-pay service, the Washington-Cincinnati 
trip on a weight-credit basis, while the Chicago-Cincinnati trip carried no 
mail. During the year ended February 29, 1936, the average monthly mail- 
pay and weight-credit mileages flown were 34,564 miles and 5,150 miles, 
respectively. On July 11, 1937, two daily round-trip schedules between Wash- 
ington and Chicago were in mail-pay service, averaging 82,125 miles monthly, 
and one round trip between the same points (the Washington to Chicago trip 
being daily except Sunday and holidays, the return trip being daily except 
Sunday and days before holidays) were in weight-credit service. The aver- 
age monthly weight-credit service with these schedules was 33,966 miles. 

The average flying efficiency over this route for the year ended Febru- 
ary 29, 1936, was 79 per cent. Because of the absence of airway aids on the 
eastern portion of this route, flying with passengers at night is forbidden by 
regulations of the Department of Commerce. In moderately inclement 
weather it becomes necessary either to suspend schedules or fly over circuitous 
routes equipped with aids. Douglas DC-2 and DC-3 equipment is now in 
service on through schedules having displaced the Vultees, while Stinsons are 
still flying the local service. 
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The average mail load per mail-pay mile flown has increased from ap- 
proximately 44 pounds during the early period to 83 pounds for the year 
ended February 29, 1936. During these same periods the average revenue 
passengers carried per mile has increased from 3 to 5. During the year ended 
February 29, 1936, the average monthly mail-pay miles flown were 34,564, for 
which an average of 331/3 cents per mile was received. The base rate was 
and is 331/3 cents and the base mileage 40,000. 

The total operating revenues, expenses, and net losses from operations, 
including the results of 10-days’ operations immediately prior to the time 
when operation began under the contract and not including taxes assignable 
to operations, as allocated by the petitioner are shown in the following tabula- 
tion. The Postmaster General’s data are based on the date operations began 
under the contract. 


Petitioner’s Allocation 
—Beginning of Operations to February 29, 1936-- 
Weight- - Exclusive 
All Services Mail Pay Credit Passenger 
Operating revenues $ 502,590 $ 431,004 $ 11,714 $ 59,872 
Operating expenses ......... 745,139 591,558 48,346 105,234 
Net loss 242,549 160,554 36,632 45,362 


Postmaster General’s Allocation 
Operating revenues 497,920 430,872 11,712 55,336 
Operating expenses 502,424 65,353 166,087 


Net loss 71,552 53,641 110,751 


———_———— Petitioner’s Allocation 

———— Year Ended February 29, 1936 —_—— 
Operating revenues 329,686 287,960 6,195 35,531 
Operating expenses ......... 434,438 354,181 29,516 50,741 
Net loss 104,752 66,221 23,321 15,210 


The mail revenue from the beginning of operations to February 29, 1936, 
was $218,614, and for the year ended February 29, 1936, was $138,335. 


Route No. 30, Cuicaco - Forr Wortu 


As of February 29, 1936, petitioner was flying two daily round-trip, mail- 
passenger, schedules between Chicago and Fort Worth, one of which was 
on a mail-pay and the other upon a weight-credit basis. Two round trips 
were also scheduled between Chicago and St. Louis, only one of which was 
in mail-pay service, and the other in exclusive passenger. Including a slight 
amount of mileage flown as extra sections, the total revenue mileage flown 
over this route during the year ended February 29, 1936, was 1,619,096 miles. 
Of this, 787,708 miles were flown in mail-pay service, 426,695 miles as ex- 
clusive passenger, and 404,693 in weight-credit service. As of July 16, 1937, 
the authorized mail schedules were greater, there being an additional round 
trip between Chicago and St. Louis which carried mail on a weight-credit 
basis. See Appendix C. 
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During the year ended February 29, 1936, an average of 4 revenue pas- 
sengers were carried per mile, and the average flying efficiency was approxi- 
mately 89 per cent. The Vultees formerly in use have been displaced by 
Douglas DC-2 planes released from other routes. Stinsons still fly the local 
schedules. 

The average mail load carried per mail-pay mile flown from the begin- 
ning of operations to February 28, 1935, was 72 pounds; for the succeeding 
year, 117 pounds. The average mail-pay and weight-credit miles actually 
flown monthly for this latter period were 65,642 miles and 33,724 miles, re- 
spectively. The average compensation received was 27.9 cents per mail-pay 
mile. The base rate during this time was 28 cents per mile with a base 
mileage of 55,000 miles, which is substantially the monthly equivalent of one 
round trip over the entire route. The monthly average mail-pay mileage 
authorized effective June 1, 1937, was 71,120 miles. The average mail-pay 
miles per month for the year beginning July 16, 1937, assuming an operating 
efficiency of 89 per cent, would be approximately 63,196, which, under the 
present base rate of 28 cents would result in the rate of compensation of 
28 cents per mile. Under the base rate of 25 cents and base mileage of 
140,000, herein found reasonable, the actual compensation would be at the 
rate of 30 cents per mile. 

The total operating revenues, expenses, and net losses from operations 
shown by the petitioner which include the results of 15-days’ operations 
immediately prior to the time when operations began under the contract, not 
including taxes assignable to operations on this route, and the Postmaster 


General’s allocations which begin with the date of operations under the 
contract for this route are shown below. 


Petitioner’s Allocation 
—Beginning of Operations to February 29, 1936— 
Weight- Exclusive 
All Services Mail Pay Credit Passenger 
Operating revenues $ 593,391 $ 93,456 $ 143,595 
Operating expenses 1,253,052 849,525 168,784 234,743 
Net loss 422,610 256,134 75,328 91,148 


Postmaster General’s Allocation 
Operating revenues 593,196 93,411 139,905 
Operating expenses 688,961 241,014 307,593 
Net loss 411,056 95,765 147,603 167,688 


Petitioner’s Allocation 
———— Year Ended February 29, 1936 ———— 
Operating revenues 594,614 430,695 65,874 98,044 
Operating expenses 734,195 482,393 115,650 136,152 
Net loss 139,581 51,698 49,776 38,108 


The mail revenue from the beginning of operations to February 29, 1936, 
was $258,295, and for the year ended February 29, 1936, was $219,843. 
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CoNCLUSIONS 


Taking into consideration the losses from petitioner’s entire operations, 
the results of operations on each route, the trend of improvement in non- 
mail revenues, the potentialities of petitioner’s new flying equipment, the 
greater stability of its business, mail service requirements, the volume of 
mail transported, petitioner’s property devoted to transportation service, the 
location and characteristics of the different routes, and the competitive situation 
with relation to other transportation lines, the increasing trend of wages, 
salaries, and prices of commodities, as well as the limitations and directions 
of the statute respecting the determination of fair and reasonable rates of 
compensation, and disregarding losses resulting from the unprofitable mainte- 
nance of nonmail schedules, we find: 

1. That no unreasonable profit has been derived or is accruing from the 
rates of compensation paid to petitioner under its contracts for the trans- 
portation of air mail by airplane, and the service connected therewith over 
routes nos. 4, 7, 18, 21, 22, 23, 25, and 30; 

2. That the rate of compensation for the transportation of air mail by 
airplane, and the service connected therewith, over route no. 18 was not 
and will not be unfair and unreasonable; 

3. That the rates of compensation for the transportation of air mail by 
airplane, and the service connected therewith, over routes nos. 4, 21, 22, 23, 
and 30 were not fair and reasonable from and after the date of the filing 
of the petition herein; and, 

4. That, subject to the rights reserved to the Postmaster General under 


section 3(f) of the act, the fair and reasonable rates of compensation for 
each airplane mile actually flown with 300 pounds of mail or less, and the 
service connected therewith, over routes nos. 4, 21, 22, 23, and 30, from and 
after the date of the filing of the petition herein, were, are, and will be those 
determined by applying the provisions of the Commission’s order in Air Mail 
Compensation, supra, as amended, to the following bases: 


Base Rate Per Airplane Mile 
Route No. (Cents) Base Mileage 
4 
2l 
22 
23 
30 


Provided, That the rates so determined shall be subject to the increases 
provided by the act for mail loads in excess of 300 pounds. 

An appropriate order will be entered. 

ManarFiE, Commissioner, concurring in part: 

As to rates for the future I agree. For the reasons stated in my separate 
expression in 216 I. C. C. 166-191, I do not concur in making the changes in 
rates retroactive. 
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Appendix C—Page 1 


AMERICAN AIRLINES, INC. 


Services Authorized by 
Postmaster General 
Monthly 
Monthly Average 
Average i Monthly 
Mail-Pay ' 7 Average 
Route No. Effective Period Miles 7 Total 





4 Nov. 1, 1935—Sept. 17, 1936.... 162,547 162,547 
Sept. 18, 1936—Oct. 7, 1936 162,547 162,547 
Oct. 8, 1936—July 15, 1937 162,547 243,820 
July 16, 1937 243,820 244,732 


Nov. 1, 1935—Jan. 31, 1936.... 97,394 230,638 
Feb. 1, 1936—March 31, 1936.. 97,637 263,746 
April 1, 1936—April 30, 1936.. 138,565 295,792 
May 1, 1936—May 31, 1936.... 131,610 288,837 
June 1, 1936—Oct. 7, 1936 131,610 297,719 
Oct. 8, 1936—Oct. 14, 1936.... 131,610 306,601 
Oct. 15, 1936—Jan. 16, 1937... 131,610 355,419 
Jan. 17, 1937—March 31, 1937.. 131,610 362,374 
April 1, ....—April 2, 1937... 131,610 376,017 
April 3, ....—April 5, 1937... 131,610 372,559 
April 6, ....—April 24, 1937.. 131,610 358,916 
April 25, ....—May 9, 1937.... 131,610 368,591 
May 10, ....—June 4, 1937... 131,610 354,949 
June 5, ....—July 10, 1937.... 131,610 346,949 
July 11, 1937 131,610 247,311 378,921 


Nov. 1, 1935—May 29, 1936.... 39,329 25,147 64,476 
May 30, 1936—June 30, 1936... 39,329 36,000 75,329 
July 1, 1936—July 14, 1936.... 39,329 38,958 78,287 
July 15, 1936—Oct. 14, 1936... 39,329 46,502 85,831 
Oct. 15, 1936—Jan. 1, 1937.... 39,329 53,277 92,606 
Jan. 2, 1937—March 31, 1937... 37,210 55,396 92,606 
April 1, 1937—April 3, 1937... 37,210 62,027 99,237 
April 4, 1937—April 24, 1937.. 37,210 59,908 97,119 
April 25, 1937—July 10, 1937.. 37,210 64,292 101,502 
July 11, 1937 37,210 65,340 102,550 


Feb. 1, 1936—Sept. 17, 1936.... 63,571 63,571 
Sept. 18, 1936—Jan. 1, 1937.... 63,571 75,555 
Jan. 2, 1937—Jan. 9, 1937 50,986 65,517 
Jan. 10, 1937—April 24, 1937.. 50,986 53,533 
April 25, 1937 50,986 53,533 
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Appendix C—Page 2 


AMERICAN AIRLINES, INC. 


Services Authorized by 
Postmaster General 
Monthly 
Monthly 
Average (7) Monthly 
Mail-Pay i Average 
Route No. Effective Period Miles 7 Total 





22 = Jan. 1, 1936—Sept. 17, 1936.... 60,347 : 60,347 
Sept. 18, 1936—April 24, 1937.. 60,347 60,347 
April 25, 1937 60,347 60,347 


Dec. 1, 1935—May 17, 1936 160,169 160,169 
May 18, 1936—Sept. 17, 1936... 159,804 159,804 
Sept. 18, 1936—Oct. 7, 1936... 175,930 220,394 
Oct. 8, 1936—Dec. 3, 1936 177,207 309,363 
Dec. 4, 1936—Jan. 1, 1937 177,207 321,712 
Jan. 2, 1937—April 24, 1937... 185,846 338,989 
April 25, 1937 138,361 323,842 


Note: We have received three service orders dated July 
23,1937. Effective July 16, 1937, an additional round trip 
between Newark and Ft. Worth in mail-pay service was 
authorized. Trip mileages were not furnished because 
not yet received from the Department of Commerce. 


Nov. 1, 1935—May 31, 1936.... 41,549 25,063 66,612 
April 1, 1936—April 30, 1936... 83,098 99,584 
May 1, ....—June 30, 1936.... 82,581 99,067 
July 1, ....—July 31, 1936.... 82,551 90,794 
Aug. 1, ....—Sept. 18, 1936... 81,577 89,820 
Sept. 19, ....—Sept. 30, 1936.. 81,577 81,577 
Oct. 1, 1936—May 31, 1937.... 81,851 81,851 
April 1, ....—May 31, 1937... 81,851 116,225 
June 1, 1937 82,125 116,091 


Feb. 1, 1936—March 31, 1936.. 73,912 130,548 
April 1, 1936—May 31, 1936... 56,636 130,548 
June 1, 1936—June 30, 1936.... 56,636 113,272 
July 1, 1936—July 14, 1936.... 56,636 113,272 
July 15, 1936—Sept. 9, 1936.... 56,636 113,272 
Sept. 10, 1936—Sept. 23, 1936.. 56,636 113,272 
Sept. 24, 1936—Sept. 30, 1936.. 56,636 130,548 
Oct. 1, 1936—Oct. 14, 1936.... 56,636 130,548 
Oct. 15, 1936—Dec. 23, 1936... 56,636 147,825 
Dec. 24, 1936—Jan. 1, 1937.... 56,636 145,032 
Jan. 2, 1937—Jan. 26, 1937.... 71,120 145,032 
Jan. 27, 1937—May 31, 1937... 71,120 130,548 
June 1, 1937 : 130,548 
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Order 


At a Session of the InteErstATE COMMERCE CoMMISsSION, Division 3, held at its 

office in Washington, D. C., on the 16th day of September, A. D., 1937. 

Air Mail Docket No. 14 
Air Mail Rates for American Airlines, Inc. 

It appearing, That by order of March 11, 1935, entered pursuant to the 
provisions of the Air Mail Act of 1934, the Commission fixed and determined 
the fair and reasonable rates of compensation for the transportation of air 
mail by airplane over air mail routes nos. 4, 7, 18, 21, 22, 23, 25, and 30; and 

That American Airlines, Inc., contractor on the above-numbered routes 
filed a petition for review of said order, which was answered by the Post- 
master General; and 

That a full investigation of the matters and things involved has been 
had, and that Division 3, on the date hereof, has made and filed a report 
containing its findings of fact and conclusions thereon, which said report is 
hereby referred to and made a part hereof: . 

It is ordered, That fair and reasonable rates of compensation for the 
transportation of air mail by airplane and the service connected therewith 
over air mail routes nos. 4, 21, 22, 23, and 30, on and after March 9, 1936, are 
fixed and determined, and are hereby published for each airplane mile actu- 
ally flown with mail, subject to the provisions of section 3(f) of the act, as 
the rates, for 300 pounds of mail or less, determined by applying the pro- 
visions of the Commission’s order in Air Mail Compensation, 206 I. C. C. 675, 
as amended by the Commission’s order of June 14, 1937, to the following 
bases : 

Base Rate Per Airplane Mile 
Route No. (Cents) Base Mileage 
240,000 
36,000 
60,000 
330,000 
140,000 


Provided, That the rates so determined shall be subject to the increases 
provided by the act for mail loads in excess of 300 pounds; 
And it is further ordered, That this order will continue in full force 
and effect until further order of the Commission. 
By the Commission, Division 3. 
W. P. Barret, 


(SEAL) Secretary. 


INTERSTATE COMMERCE COMMISSION: AIR MAIL 
DOCKET NO. 21! 


American Airlines, Inc., Detroit-Cincinnati Operation 
Submitted October 19, 1937. Decided November 18, 1937. 


Found that off-line service between Detroit, Michigan, and Cincinnati, Ohio, 
and between Detroit and Indianapolis, Indiana, sought to be established 





1. This report also embraces Air Mail Docket No. 22, American Airlines, 
Inc., Detroit-Indianapolis Operation. 
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by American Airlines, Incorporated, would compete with passenger and 

express service available upon other air-mail routes. Applications denied. 

Hamilton O. Hale and Pruitt and Grealis, for applicant. 

Karl A. Crowley, solicitor, and Paul D. Page, Jr., assistant solicitor, for 
Postmaster General. 

Gerald B. Brophy, R. Granville Curry, William H. White, Jr., Frederick 
A. Ballard, Leonard Simms, and Allen Dean, for interveners. 


REPORT OF THE COMMISSION 
Division 3, COMMISSIONERS McMANAMy, MAHAFFIE, AND MILLER 


By Division 3: 

Exceptions were filed by applicant to the report proposed by the exam- 
iners. 

By applications filed November 23, 1936, American Airlines, Incorporated, 
holder of a number of air-mail contracts, seeks permission to institute and 
maintain off-line passenger and express service between Detroit, Mich., and 
Cincinnati, Ohio, and between Detroit and Indianapolis, Ind. The Postmaster 
General filed motions to dismiss the applications, alleging that the Com- 
mission has no authority to entertain them. These motions were denied. 
North American Aviation, Incorporated, and Pennsylvania-Central Airlines 
Corporation, air-mail contractors, intervened in opposition to, and the Detroit 
Board of Commerce intervened in support of, the applications. 

There is no direct air-transport service between Detroit and either In- 
dianapolis or Cincinnati. Detroit is served by air-mail routes of American 
between New York, N. Y., and Chicago, IIl., and of Pennsylvania-Central 
between Milwaukee, Wis., and Washington, D. C., via Cleveland, Ohio. Amer- 
ican also operates an air-mail route between Chicago and Washington via 
Indianapolis and Cincinnati, and another between Cleveland and Nashville, 
Tenn., via Cincinnati and Louisville, Ky. North American operates an air- 
mail route between Chicago and Jacksonville, Fla., via Indianapolis, Louisville 
and Nashville. 

The record shows that passenger and express service is regularly con- 
ducted over air-mail routes between Detroit and both Indianapolis and Cin- 
cinnati by connection at Chicago, and that connection is also made at Cleve- 
land for service between Detroit and Cincinnati. A substantial amount of 
passenger and express traffic between Detroit and points south of Indianapolis 
is carried by American between Detroit and Chicago, and by North American 
beyond Chicago. Some traffic between Detroit and points in Florida is 
handled by Pennsylvania-Central between Detroit and Washington, and by 
North American south of Washingtgn. 

Since the proposed report was served, the Postmaster General established 
a new air-mail route between Chicago and Dayton, Ohio, via Fort Wayne, 
Ind. A contract for the transportation of mail over that route was awarded 
to Transcontinental & Western Air, Incorporated, on or about July 30, 1937, 
and operations were started about September 1, 1937. On October 19, 1937, 
a stipulation signed by all of the parties was filed of record in these pro- 
ceedings agreeing that the existence of this new air-mail route be given 
consideration in the disposition of these proceedings. The facts disclosed 
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by the stipulation do not raise any new issues or require notice to parties 
not parties thereto. 

Applicant plans to operate the proposed new services with the same 
high standards in the matter of equipment, operating methods, and personnel 
as it now observes in the operation of its several air-mail routes. Distances 
between Detroit and both Cincinnati and Indianapolis would, of course, be 
much shorter than the distances over available existing routes via Chicago 
and Cleveland. Flying time and passenger fares would be correspondingly 
reduced. The line between Detroit and Indianapolis also would afford quicker 
and cheaper service south of the latter point than is now available via 
Chicago. 

Applicant also contends that the establishment of these services would 
be in the interest of public convenience and necessity, since in addition to 
affording quicker and cheaper service, direct air transportation would be 
made available between points where such service is not now available. 

Whether there would be sufficient saving in time or cost to the public 
of these proposed new services, as compared with existing services, to 
warrant a finding that they would be in the interest of public convenience 
and necessity, or whether they would tend to increase the cost of air-mail 
transportation, may not properly be given consideration herein under present 
law. Transcontinental & W. Air, Inc., San Francisco Operation, 220 I. C. C. 
163. 

Section 15 of the Air Mail Act of 1934, as amended, provides that no 
air-mail contractor shall maintain passenger or express service off the line 
of air-mail route which competes in any way with passenger or express 
service available upon another air-mail route, with certain exceptions not 
material here. If either of the services under consideration were established 
North American would be deprived of some of the revenue which it now 
receives. With the exception of passengers who desire to visit Chicago en 
route, North American could not hope to participate in any traffic between 
Detroit and the South, via Indianapolis, except for that part of the journey 
south of the latter point. Since American and North American both operate 
through Louisville and Nashville, traffic between Detroit and southern des- 
tinations via Cincinnati would be carried by American between Detroit and 
Louisville or Nashville, thus depriving North American of a substantial 
part of its present business. 

Moreover, it is apparent that the present competition between American 
and Pennsylvania-Central for traffic from Detroit to destinations in the south- 
east via their respective junctions, i.e., Chicago and Washington, with North 
American would be intensified. 

We find that the services sought to be established would compete with 
similar services available upon other air-mail routes. The applications, there- 
fore, are denied. 


An appropriate order will be entered. 
MAHAFFIE, Commissioner, concurring: 

I concur in the result because in my opinion we are without jurisdic- 
tion to entertain the applications, and they should be dismissed on that ground. 
See 214 I. C. C. 552-555. 
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McManamy, Commissioner, dissenting : 

For reasons more fully stated in my dissenting expression in Trans- 
continental & Western Air, Inc., San Francisco Operation, 220 I. C. C. 163, 
I dissent from the conclusions here reached. The majority report states: 

There is no direct air-transport service between Detroit and either 

Indianapolis or Cincinnati. * * * Distances between Detroit and both 

Cincinnati and Indianapolis would, of course, be much shorter than the 

distances over available existing routes via Chicago and Cleveland. Fly- 

ing time and passenger fares would be correspondingly reduced. The 
line between Detroit and Indianapolis also would afford quicker and 
cheaper service south of the latter point than is now available via Chicago. 


In view of this it is my opinion that public interest requires, and a 
reasonable interpretation of the law does not prohibit, the establishment of 
the service here proposed. I do not share the opinion that Congress intended 
to or did require denial of an application to establish a direct line between 
Detroit and Cincinnati solely because of the possibility of making the journey 
via Chicago. I believe that we have jurisdiction and that in the public in- 
terest the application should be granted. 


Order 


At a Session of the INTERSTATE COMMERCE CoMMISSION, Division 3, held at 
its office in Washington, D. C., on the 18th day of November, A. D. 1937. 


Air Mail Docket No. 21 
American Airlines, Inc., Detroit-Cincinnati Operation 


Air Mail Docket No. 22 
American Airlines, Inc., Detroit-Indianapolis Operation 


Investigation of the matters and things involved in these proceedings 
having been made, and said Division having, on the date hereof, made and 
filed a report containing its findings of fact and conclusions thereon, which 
report is hereby referred to and made a part hereof: 

It is ordered, That the applications herein be, and they are hereby, denied. 

By the Commission, Division 3. 


W. P. Bartet, 
Secretary. 
[Sear] 


INTERSTATE COMMERCE COMMISSION: AIR MAIL 
DOCKET NO. 24 


Wyoming Air Service, Inc., Rate Review, 1934-1936 
Submitted August 12, 1937. Decided September 15, 1937. 


Upon review of air-mail rates of compensation on routes nos. 17 and 28 no 
unreasonable profit found to have been derived or to be accruing for 
the period May 15, 1934, to March 31, 1936. 
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REPORT OF THE COMMISSION 
Division 3, Commissioners McManaMy, MAHAFFIE, AND MILLER 


By Division 3: 

No exceptions were filed to the tentative report of the examiner. 

This is a proceeding under section 6(b) of the Air Mail Act of 1934, 
as amended, for review of the rates of compensation being paid to Wyoming 
Air Service, Inc., holder of contracts for the transportation of air mail by 
airplane over Air Mail Routes No. 17, between Pueblo, Colo., and Cheyenne, 
Wyo., and No. 28, between Cheyenne and Billings, Mont., in order to deter- 
mine whether any unreasonable profit is being derived or accruing therefrom. 
An examination of the matters directed by this paragraph of the act was 
made for the period from the beginning of mail operations, namely May 15, 
1934, on route no. 17,1 and June 20, 1934 on route no. 28, to March 31, 1936, 
herein referred to as the audit period. A report of the audit of the carrier’s 
accounts was furnished to the Postmaster General pursuant to the direction 
of section 10 of the act. 

The carrier was incorporated on May 9, 1930 under the laws of Wyoming, 
for a term of 50 years, and prior to entering into contracts with the Post 
Office Department for the transportation of mail over these routes had 
engaged in passenger and express service. These contracts required the 
carrier to provide passenger and express service over the air-mail routes. 
After beginning operations under the mail contracts on route no. 17 the 
carrier closed its books covering prior operations and opened new books as 
of June 1, 1934. The Commission’s examination covered the new books, but 
the carrier also made available its prior records for the purpose of abstract- 
ing therefrom data pertaining to the operations during the last half of May, 
1934. In its initial investigation under the act the Commission, in accordance 
with the directions of section 6(a), fixed practically all domestic air-mail 
routes including routes nos. 17 and 28.2 Air-Mail Compensation, 206 I. C. C. 
675. The amendatory act of August 14, 1935, provided that these rates be 
made applicable as rates of payment from March 1, 1935. 

Capitalization and investment. At the beginning of mail operations the 
carrier’s capitalization consisted of 5,000 shares of common stock of $10 par 
value. Through subsequent authorizations in May and June, 1934, the stock 
issue was increased to $350,000 consisting of $200,000 common and $150,000 
of 7 percent cumulative preferred, each having par value of $10 per share. 
At the end of the audit period stockholders held 17,553 shares of common 
and 10,265 shares of preferred while the remainder, including reacquired or 
donated stock, was held in the treasury. The recorded consideration for the 
preferred stock other than 4,695 shares exchanged or held for exchange for 
a previous issue was $47,350 cash, $3,630 property and $4,720 services. The 
$175,530 of common stock outstanding was given as bonus with the preferred. 
Various book entries were made in connection with the stock issued as bonus, 
as well as the stock donated to the carrier, the net result of which was a 
debit of $200,000 to contracts and leases, or goodwill, and a transfer of 





1. Initial operations on route no. 17 extended only to Denver; service to 
Pees commenced June 4. 

2. <A base rate of 29 cents with a base mileage of 25,000 miles per month 
was fixed for each route. Previous rates had been 33% cents, reduced from 
the contract rate of 35 cents, on route no. 17 and 28.6 cents on route no. 28. 
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$12,610 as a credit to profit and loss. No dividends were paid during the 
audit period. Of the stock outstanding on March 31, 1936, exclusive of 
treasury stock, the carrier’s president, R. Leferink, owned 32.2 percent of 
the common and 27.5 percent of the preferred. Controlling interest was 
held by E. S. Moore, Sr., through ownership of 52.6 percent of common and 
45 percent of preferred. ; 

The recorded investment on June 1, 1934, in real property and equipment 
was $50,644. Accrued depreciation was $13,091, leaving a net book value 
of $37,553. This amount included $3,289 for repair parts in stock which 
was later transferred to material and supplies. Other assets amounted to 
$36,269, including current and accrued assets, less liabilities, of $17,798, and 
contracts and leases, or goodwill, or $13,700. Operating and insurance re- 
serves were $390. At the end of the audit period the book value of real 
property and equipment less accrued depreciation of $28,519- amounted to 
$51,180. Current and accrued assets, less liabilities, had increased to $33,377. 
Insurance and operating revenues amounted to $20,244. The carrier had 
increased the contracts and lease account to $200,000. Excluding the goodwill 
item, which in effect represents bonus stock, and the capital stock liability, 
net book worth was $59,731 on June 1, 1934, and $75,975 on March 31, 1936. 
United States bonds in the amount of $22,000 are deposited with the De- 
partment. 

The carrier commenced its mail operations with four used single-engine 
cabin planes, consisting of three Stinson and one Stinson, Jr., together with 
four used Lycoming engines. During the audit period 11 additional single- 
engine planes were acquired, comprising one second-hand Stearman, six new 
Stinson Reliants, two second-hand Boeing Monomails, and two second-hand 
Lockheed Orions. The engines purchased comprised seven new Lycoming 
and three Wasp S1D1, one Wasp, Jr., and three Hornet B’s, all second-hand. 
Equipment retired consisted of eight planes and nine engines. At the end 
of the audit period the carrier owned four Stinson Reliants, one Monomail 
and two Lockheed Orions, together with four Lycoming, three Wasp SiD1, 
and two Hornet B, engines. 

The carrier’s equipment was not segregated as between the two routes, 
except that beginning February 24, 1935, it leased from United Air Lines 
Transport Corporation a sufficient number of Boeing 247 or 247-D bimotored 
10-passenger planes to operate not in excess of three round-trip schedules 
per day between Cheyenne and Denver. 

Operations. At the commencement of operations the carrier was author- 
ized to maintain one round-trip schedule in mail and passenger service on 
route no. 28, and one round trip daily in similar service between Cheyenne 
and Denver and between Cheyenne and Pueblo, respectively. Beginning June 
20, 1934, and extending through November, 1934, an additional round trip 
between Cheyenne and Denver was authorized by the Postmaster General as 
a credit trip. Various changes were made in the schedules on route no. 17 
with the result that in addition to the round trip between Cheyenne and 
Pueblo and the scheduled credit trips between Cheyenne and Denver, there 
was maintained between Cheyenne and Denver one trip southbound for 4 
months and one round trip for 2% months in mail and passenger service, 
while for 4 months one trip northbound and for 2 months one round trip 
were maintained in exclusive mail service, and for 1 month one round trip 
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in exclusive passenger service. No regularly scheduled exclusive passenger 
service was maintained prior to March 1, 1935, hereinafter sometimes re- 
ferred to as the early period, when one round trip in such service was 
established between Cheyenne and Denver. Total mileage flown as of 
February 28, 1935, was 222,257 on route no. 17 and 217,845 on route no. 28; 
thereafter 306,166 miles were flown on no. 17, of which 72,410 were in ex- 
clusive passenger service, and 318,922 on route no. 28. Mileage flown in 
bimotored planes was 220,249. 

Mail transported on route no. 17 increased from 10,291,898 pound-miles 
in the period prior to March 1, 1935 to 17,068,439 in the subsequent period. 
The monthly average number of pounds of mail carried in the two periods 
was 10,260 and 12,212 and of miles flown in mail service 20,670 and 17,418.6, 
respectively, Revenue passengers increased from a monthly average of 193 
to 407, with an increase in revenue passenger miles from 185,023 to 508,383. 
Express-pound miles increased from 864,650 to 2,804,482. On route no. 28 
pound-miles of mail carried increased from 4,583,780 to 6,058,152, with a 
monthly average number of pounds in the two periods of 1,986 and 1,809 
and of miles flown in mail service of 22,423.9 and 23,726. The number of 
revenue passengers increased from a monthly average of 69 to 100, repre- 
senting an increase in revenue-passenger miles from 155,226 to 317,713. 
Pound miles of express transported were 465,569 and 1,435,422 in the re- 


spective periods. 

Basis of allocation between routes. In dividing revenues and expenses 
as between the two routes, revenues were credited to the route on which 
earned, but expenses, when not localized, were apportioned on varying 


bases. In some instances mileage flown or engine hours were used as the 
basis for division, while expenses of a general nature such as traffic and 
administrative were divided equally. Localized expenses included deprecia- 
tion. The mileage flown and the number of engine hours did not vary 
materially as between the routes and the basis used resulted in an approxi- 
mate equal division of expenses prior to March 1, 1935. In the subsequent 
period in which the leased planes were flown, the net result of the appor- 
tionment was that 53 percent of total expenses was allocated to route no. 17 
and 47 percent to route no. 28. The increase in the proportion allotted to 
route no. 17 occurs in the group of accounts relating to conducting trans- 
portation. Higher expenses resulted chiefly from rental paid for the leased 
bimotored equipment, the employment of copilcts in their operation, the flying 
of some schedules after daylight hours, which entailed higher compensation, 
and the additional schedules maintained on this route. Reductions occurred 
in the amounts expended for fuel and oil, for insurance, and in the main- 
tenance accounts. 

Operating revenues. In the early period recorded operating revenues 
on route no. 17 were $70,761 of which mail compensation represented 78.2 
percent and passenger receipts, including those from exclusive passenger 
service, were 17.6 percent. Small amounts were received from express, 





3. The amount of mileage reported by the carrier to the Post Office De- 
partment as flown in exclusive passenger service for this month amounted to 
194 miles, equivalent to one round trip. 

4. The total mileage reported as flown in exclusive passenger service 
through the period May, 1934 to March, 1935, was 11,914 miles. The monthly 
mileages composing this amount were generally so small as to indicate clearly 
they were not in scheduled service. 
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freight, excess baggage, and miscellaneous air service, from the sale of fuel 
and from outside repair service. In the period subsequent to March 1, here- 
inafter sometimes referred to either as the later or the subsequent period, 
recorded revenues were $110,955, of which 62.7 percent was from mail and 
28.5 percent from passenger service. Receipts from express and freight, 
excess baggage, miscellaneous air service, and incidental operations com- 
prised the remainder.5 

Recorded operating revenues on route no. 28 in the early period were 
$71,228, of which mail represented 83.5 percent, passenger receipts 12.98 
percent, and the remainder represented the revenues from express, freight, 
excess baggage, miscellaneous air service, sale of fuel, and outside repair 
service. In the subsequent period recorded revenues were $114,068, of which 
mail represented 78.4 percent and passenger receipts 15.1 percent. 

Operations on both routes in the subsequent period show a decrease over 
the former in the ratio of mail compensation to total revenues with an 
increase in the ratio of passenger receipts and receipts from incidental 
operations and miscellaneous air service. 

Operating expenses. Expenses recorded totaled $66,147 on route no. 17 
in the early period, of which maintenance expense represented 25.8 percent, 
conducting transportation 62.2 percent, and general and administrative and 
traffic and advertising, 6.2 and 5.8 percent, respectively. In the later period 
expenses recorded were $119,700, of which maintenance represented 10.1 
percent, conducting transportation 78.3, general and administrative 5, and 
traffic and advertising 1.9 percent.6 On route no. 28 recorded expenses in 
the early period were $61,883, of which maintenance represented 28.1 percent, 
conducting transportation 60.9 percent, general and administrative 6.4 percent, 
and traffic and advertising 4.2 percent. In the subsequent period expenses 
recorded were $104,606, of which maintenance represented 30.7 percent, 
conducting transportation 56.6 percent, general and administrative 5.8 percent, 
and traffic and advertising 2 percent. Miscellaneous expenses comprised ‘the 
remainder. 

Total operating costs on route no. 17 were 29.8 cents per mile flown in 
the early period and 39.1 cents thereafter, while revenues advanced from 31.8 
to 36.2 cents per mile. On route no. 28 total operating costs in the early 
period were 28.4 cents per mile flown and 32.8 thereafter, with revenues of 
32.7 and 35.8 cents per mile in the respective periods. 

Depreciation accrued during the audit period totaled $37,045 with retire- 
ments of $21,387. The bases for charges on planes and engines varied. The 
net result, however, was that the Stinson Reliants, which were acquired new 
were given an over-all life of 3 years; the Monomails, which were 
manufactured in April and July, 1930, and acquired by the carrier in May, 
1935, were given a further service life of 1 year, while the Lockhead Orions, 
which were manufactured in December, 1933, and acquired in August, 1935, 
were given an additional service life of 2 years. The estimated service lives 
for the engines were approximately 2,400 flying hours for Lycoming, 840 
for Hornet, and 2,000 for the Wasps. The Wasp and Hornet engines were 





_5. Plane rentals in February and March, 1935, were improperly charged 
against revenues. Corrected total revenues would be $71,238 and $114,872. 

6. Total operating costs corrected to include plane rentals for February 
and March, 1985, would be $66,625 and $123,617 for the respective periods. 
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purchased second-hand but the number of hours flown previous to their 
acquisition is unknown and thus the over-all service life of these units cannot 
be ascertained. While no general rule can be stated as to the service life 
proper for different types of engines, and factors entering in such deter- 
mination vary for the different operations, it may be pointed out that in 
Air Mail Compensation, 216 I. C. C. 166, 180, a service life of 2,500 hours 
was used for Wasp engines in Electra planes, and in Air Mail Rates for 
Route No. 33, 216 I. C. C. 381, 2,500 flying hours was used for Wasp motors, 
series C, in Sikorsky amphibian planes. Aircraft and airway communica- 
tion equipment was depreciated on the basis of 5 years’ service life. There 
was only a small amount of other depreciable property. Except for the 3-year 
period assigned to the Stinson Reliants, no reason appears under the circum- 
stances for questioning the service lives assigned to the depreciable property. 
However, the carrier in connection with its charges made no allowance for 
salvage value, although it records as a profit $3,851 covering net receipts from 
the sale of equipment, parts, and accessories. These matters have been 
given due consideration in reaching our conclusions. 

A reserve for overhaul of engines was accrued on an engine-hour basis 
of $1.50 between June and August, 1934, $1.75 between September, 1934, and 
June, 1935, and $1 thereafter. On June 30, 1935, the reserve was reduced 
tc $500 by transferring $3,691 to profit and loss. On March 31, 1936, the 
reserve was $1,828. The overaccrual of the reserves and subsequent credit 
to profit and loss resulted in excessive charges to operating expenses. The 
greater portion of the charges for reserves subsequent to March 1, 1935, is 
allocable to route no. 28, since the carrier did not perform any overhaul 
or repair work on the leased planes and engines flown on route no. 17. The 
charge per mile flown in single-engine equipment was substantially the same 
for both routes. 

The total rental paid for the leased Boeing planes used on route no. 17 
between Cheyenne and Denver amounted to $47,209, equivalent to 21.4 cents 
per mile flown. Under the lease the planes were to be completely serviced 
and ready to fly but Wyoming Air Service was to provide the necessary 
pilots and copilots. Rental was to be at the rate of 20 cents per mile, plus 
two-thirds of the passenger revenue. The mileage charge. which was re- 
duced on May 15, 1935, to 18.5 cents, did not apply on planes used on ex- 
clusive passenger schedules. 

Direct aircraft cost for the period prior to March 1, 1935, was 19 cents 
per mile for each route. Direct aircraft costs for the operation of the 
bimotored planes during the period from July, 1935, to March, 1936, for 
which figures separated as between single and twin-engine operations are 
available, including therein equipment rentals in lieu of depreciation, other 
maintenance charges, and fuel costs, were 30.5 cents per mile. For the same 
period on route no. 28 the direct aircraft cost was 22.8 cents per mile as 
compared with 25.5 cents for the single-engine operations on route no. 17. 
Combined single and twin-engine costs on route no. 17 in this period were 
29.1 cents per mile. 

Operating and net income. Operations prior to March 1, 1935, resulted 
in a recorded net operating income of $4,613 on route no. 17 and in a deficit 
of $8,745 in the subsequent period. After deducting taxes assignable to 
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operations and miscellaneous nonoperating items, the net income became 
$2,424 and the deficit was increased to $10,289. On route no. 28 net operating 
income in the early period was $9,346 and $9,462 thereafter. After account- 
ing for taxes, nonoperating income, and miscellaneous deductions the re- 
corded net income for the respective periods was $7,079 and $6,333. 

Profit and loss. The profit and loss account was not separated as between 
the routes. At the beginning of operations there was a recorded deficit of 
$26,460 which on June 30, 1935, had been reduced to $123 but at the end of 
the audit period had increased to $2,205 for the combined operations. An 
analysis of the profit and loss entries shows that $10,770 represents book 
profit as a result of transactions in connection with the capital stock through 
donated surplus, and $237 represents loss growing out of off-line operations 
on route no. 28 between June 1 and 19, 1934. Eliminating these items re- 
duces the carrier’s profit for the entire audit period to $13,722 for both 
routes, which amount, however, ‘includes as profit $3,861 representing pro- 
ceeds from the sale of equipment and insurance recovered, and $4,317 cover- 
ing amount credited because of overaccruals of engine reserve and various 
other adjustments of operating items which because they were not currently 
entered, the carrier treated as delayed debits and credits and recorded in 
profit and loss. 

If the adjustments be allocated to the two routes for the respective 
periods in which they were incurred, the net result would be an approximate 
profit of $2,674 on route no. 17 in the period prior to March 1, 1935, and a 
deficit of $9,081 thereafter. On route no. 28 the result would be an ap- 
proximate profit of $7,715 in the early period and $8,553 subsequent thereto. 

Whether under the provisions of the accounting classification these ad- 
justments, as well as the $3,861 representing proceeds from the sale of 
equipment and insurance recovered, should be accounted for through operat- 
ing expense accounts in the period in which occurring or through the profit 
and loss account, is not necessary for determination of the question here 
considered. Entries in accounts cannot change facts or create income, and 
the Commission is not precluded from inquiring into their propriety or the 
correctness of the results shown thereby even when in conformity with a 
prescribed system of accounts. Air Mail Rates for Route No. 33, 216 I. C. C. 
381, 399; Excess Income of Richmond, F. & P. R. Co., 170 I. C. C. 451, 510. 

Losses from nonmail schedules. In determining whether an unreasonable 
profit resulted or accrued from the rates of mail compensation consideration 
must necessarily be given to the effect upon revenues of the other operations 
conducted by the carrier. No scheduled exclusive passenger or authorized 
credit trips were performed on route no. 28. In Air Mail Rates for Route 
No. 24, decided July 6, 1937, we found that where the Postmaster General 
has duly authorized a mail schedule on a weight-credit basis, and mail is so 
carried, such schedule is not a “nonmail schedule.” Losses resulting from 
the unprofitable maintenance of weight-credit schedules are not to be dis- 
regarded. The additional expenses occasioned by the 11,914 miles flown in 
exclusive passenger service would occur in the group of accounts embraced 
in the direct aircraft cost. Based upon that cost and making allowance for 
other factors such as an apportionment of mileage flown in ferry service 
and revenues from express and baggage, expenses incurred in the exclusive 
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passenger service exceeded revenues therefrom by approximately $1,141. 
Direct aircraft cost, however, includes items such as depreciation and repairs 
of planes and engines, which were only partially affected by this service 
since the proportion of the mileage flown to the total was small, and no 
additional equipment or personnel was required. There were no credit trips 
scheduled in the latter portion of the audit period but an exclusive-passenger 
schedule was maintained on route no. 17. Based on the direct aircraft cost 
for the operation of the bimotored equipment and making the necessary 
adjustments the expense of maintaining the exclusive passenger schedules in 
this period shows an excess over receipts of $2,474. It is apparent that if 
the losses from the exclusive passenger service be excluded, neither in the 
period prior to March 1, 1935, nor subsequent thereto would the carrier’s 
operations on route no. 17 have produced an unreasonable profit. 


Interlocking relations. Our investigation shows that none of the carrier’s 
stockholders owning 5 percent or more stock, owns or holds, either for itself 
or for the account of any other person, any stock or other interest in any 
of the carrier’s vendors or lessors, or in any other air-mail carrier subject 
to the act. With the exception of one employee owning 30 shares of stock 
in North American Aviation Company, no employee held stock or other in- 
terest in any other air-mail carrier subject to the act, nor in any of the 
carrier’s vendors or lessors. 

Expenditures. An examination has been made of the carrier’s expendi- 
tures of all forms during the audit period. Supporting documents for pur- 
chases made prior to the amendment of August, 1935, were not available 
in all instances and accordingly scrutiny of the expenditures was somewhat 
restricted. The largest outlays were for planes, engines and parts, gasoline, 
oil, wages, insurance, and the rental for the leased planes. Supplies and 
accessories were either purchased direct from the manufacturer, or from 
other operators, when more advantageous. On purchases made direct from 
manufacturers the carrier received the maximum operator’s discount. Small 
supplies were purchased locally. The carrier paid a total of $21,077 for 
three of the six new Stinson Reliant planes, including motors, and a total 
of $20,943 for the other three. The two second-hand Monomails with three 
Hornet engines cost $9,500 and the two Lockheed Orions, including three 
Wasp engines and one spare propeller, cost $15,000, plus trade-in equipment 
having depreciated value of $9,677.7. One Lycoming engine was purchased 
for $2,697. Two radio transmitters at $2,400 each and three at $1,440 each, 
together with five radio receivers at $84 each, a total of $9,540, were pur- 
chased, of which $2,385 remained unpaid on March 31, 1936. 

Expenditures for fuel and oil during the full audit period were respec- 
tively, $11,737 and $1,048 for route no. 17 and $20,933 and $1,941 for route 
no. 28, equivalent respectively to 3.8 and 3.9 cents per mile flown for gasoline, 
excluding the leased plane mileage. This low cost is due in part to the 
cheaper operation of single-engine equipment. Approximately 87 percent of 
the gasoline was purchased from the Standard Oil Company at unit prices 
ranging from 15 to 22.5 cents per gallon, plus servicing charge of $30 per 
month and Federal and State taxes which were refundable in Colorado and 





7. On March 31, 1936, $3,000 remained due on the Orions. 
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Montana. The tax in Wyoming was redistributed to municipal airports, and 
the carrier was permitted to use such facilities rent free. The average price 
for oil was 65 cents per gallon, including Federal tax. 

Wages paid flying personnel amounted to $32,627 and to hangar em- 
ployees $14,011 on route no. 17, and $26,678 and $10,646, respectively, on 
route no. 28. Cost of flying personnel was about 6.17 and 4.97 cents per mile 
for the respective routes. Pilots were paid on basis $100 per month with a 
monthly increase of $20 for each year of service, plus mileage rates of 4 
cents for day flying and 7 cents for night schedules, with mail, and 2 cents 
for nonmail flights. The pay roll for March, 1936, lists five pilots whose pay 
ranged from $469 to $518 and two copilots at $183 and $191, respectively. 
Other employees, exclusive of general office and part-time employees, in- 
cluded four field managers, five mechanics, and seven hangar employees, 
with varying salaries, the highest of which was $160. Salaries and expenses 
for general and administrative employees were $7,084 on no. 17 and $6,750 
on route no. 28. These employees with monthly salaries comprised a presi- 
dent and general manager, $650; vice president, in charge of operations, 
$350; auditor, $175; superintendent of maintenance, $185, and stenographer, 
$110. 

Insurance on flying equipment and personnel, for passenger and cargo 
liability, and for fire and property damage, including the reserve for crash 
and compensation insurance, was $15,410 for route no. 17 and $21,030 for 
route no. 28, equivalent to 2.9 and 3.9 cents per mile flown on the respective 
routes, or 4.9 cents per mile on route no. 17, excluding leased plane mileage. 
Other insurance on buildings, motor vehicles, and for theft, etc., was minor in 
amount. 

Conclusion. It appears from the foregoing that, giving consideration to 
the adjustments shown to be proper and excluding estimated losses resulting 
from the operation of exclusive passenger schedules, the net profit to the 
carrier on route no. 17 in the early portion of the audit period was less than 
$5,000 and a deficit approximating $9,000 in the latter part. On route no. 28 
the net profit in each period did not exceed $9,000, excluding proceeds from 
the sale of equipment. The net earnings, from mail-passenger operations, 
however, would be reduced by eliminating the profits resulting from the 
sale of fuel, repair service and special flights. Due to the intermingling of 
accounts in the early period no. reasonable approximation can be made as to 
what profits, if any, were from these services, but in the latter portion of the 
audit period net proceeds were around $1,500 on route no. 28 and about $500 
on route no. 17. 

The carrier’s recorded property investment as of June 1, 1934, less 
accrued depreciation, was $37,553. Large capital expenditures, however, 
were made in the early period for planes and engines, approximating $54,217. 
In the subsequent period additional expenditures for planes and communi- 
cation equipment were made approximating $37,000. At the end of the audit 
period the recorded cost of the real property and equipment was $79,609 
with a net book value after deducting accrued depreciation, of $51,180. 

The carrier is entitled to earn a reasonable return upon the fair value 





8. State taxes were 4 cents in Colorado and Wyoming and 5 cents in 
Montana. 





404 JOURNAL OF AIR LAW 


of its property devoted to the public service and the question of what is a 
reasonable return is one of fact, the solution of which calls for the exercise 
of sound judgment and common sense. Duluth Street R. Co. v. Railroad 
Commission, 152 N. W. 887. The only profit earned by the carrier on route 
no. 17 was a nominal amount in the early portion of the audit period while 
a considerable deficit was incurred in the latter portion. The earnings on 
route no. 28 are explained in that single-engine equipment was used, no 
copilots were necessary, only one round-trip schedule was flown, as against 
two and three on route no. 17, and all schedules were flown in daylight. 
Beginning June 1, 1936, the carrier substituted bimotored Boeing planes on 
route no. 28, similar to those used on route no. 17. Such equipment is more 
expensive to operate. The direct aircraft costs for the operation of Boeing 
planes was 30.5 cents per mile flown, as against 22.8 cents for the single- 
engine planes. 

Upon consideration of all the facts and circumstances, we find that no 
unreasonable profit was derived ore accruing to Wyoming Air Service, Inc., 
from the rate of compensation paid for the transportation of air mail by 
airplane on its routes nos. 17 and 28, for the period from May 15, 1934, to 
March 31, 1936. 

By the Commission, division 3. 


W. P. Barret, 
Secretary. 


[SEAL] 


INTERSTATE COMMERCE COMMISSION: AIR MAIL 
DOCKET NO. 25 


Inter-Island Airways, Ltd., Rate Review, 1936 
Submitted August 28, 1937. Decided October 15, 1937. 


Upon review of air-mail rates of compensation being paid on route no. 33, no 
unreasonable profit found to have been derived or to be accruing there- 
from to the carrier for the period July 1, 1935 to June 30, 1936. 


REPORT OF THE COMMISSION 
Division 3, COMMISSIONERS McMANAmy, MAHAFFIE, AND MILLER 
By Division 3: 


No exceptions were filed to the tentative report of the examiner which 
was served on the Postmaster General and the carrier. 

This is a proceeding under section 6(b) of the Air Mail Act of 1934, 
as amended, for review of the rates of compensation being paid to Inter- 
Island Airways, Limited, holder of the contract for the transportation of 
air mail by airplane over Air Mail Route No. 33, between points in the 
Hawaiian Islands, in order to determine whether any unreasonable profit is 
being derived or accruing therefrom. 

A like review was made while we had under consideration the investiga- 
tion instituted by us pursuant to the provisions of section 6(a) of the act 
for the purpose of fixing and determining the fair and reasonable rates of 
compensation for the transportation of air mail by airplane and the services 
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connected therewith over this route. Air Mail Rates for Route No. 33, 216 
I. C. C. 381. That review was based upon an examination and audit of the 
carrier’s books, accounts, contracts, and entire business records for the 
period from October 1, 1934, the approximate date of the beginning of mail 
operations over the route, to June 30, 1935, inclusive. We found in that 
proceeding that no unreasonable profit had been derived or was accruing 
from the rate of 19.5 cents! which the carrier had bid and which was 
being paid to it under its contract, and further found that the fair and 
reasonable rate for the route was 25 cents.2 The present review is based 
upon an investigation which has been made pursuant to section 6(b) for 
the period from July 1, 1935 to June 30, 1936, inclusive.’ 

A report of the audit of the carrier’s accounts for the period last named 
was sent to the Postmaster General pursuant to the provisions of section 10 
of the act, and a copy thereof was furnished to the carrier. 

The audit shows that the carrier recorded a net income for the period 
of $52,026. This net income comprised non-operating income, consisting of 
interest and dividends on bonds and stocks owned by the carrier, of $11,884; 
and revenue from other than transportation operations of $2,095. Net revenue 
from operations was $69,624 and net income from operations, $38,047, the 
difference almost entirely representing taxes assignable to operations. 

Approximately 67 per cent of the total income was received prior to 
January when service with the new equipment hereinafter described was 
inaugurated. Only in 2 months, June and December, did the carrier fail 
to show net revenue from operations. During December, additional taxes 
were accrued in a net amount of $20,014.4 During the other months of the 


period net revenue from operations ranged from $1,265 to $14,782. 

In connection with the recorded figures it must be borne in mind that 
during the first 6 months of the period, which reflect the largest portion 
of the annual income, there were no charges for depreciation on flying 





1. All rates are stated in cents per airplane mile. 

2. Section 6(c) of the act amended August 14, 1936, provides in part: 
“Any contract * * * let, extended, or assigned pursuant to the provisions of 
this Act, and in full force and effect on March 1, 1935, * * * shall, from and 
after such date * * * be continued in effect for an indefinite period, and com- 
pensation therefor, on and after March 1, 1935, during such period of indefinite 
continuance, shall be paid at the rate fixed by the order of the Commission 
under this Act * * * .” The contract for this route was let under this act 
and was in full force and effect on March 1, 1935. The Commission found that 
= rate which it fixed and determined would be fair and reasonable from that 

ate. 

3. The section was materially amended August 14, 1935. Insofar as 
here pertinent, those amendments greatly expanded the scope and details of 
the work required in making these annual reviews. 

4. Taxes assignable to operations were accrued at the rate of $225 per 
month during each of the first 6 months of the period. At the end of the 
calendar year 1935 the carrier was in better position to determine its tax lia- 
bility for the pertinent tax periods, and made certain additional accruals and 
adjustments as of December 31, 1935, as follows, each item representing that 
portion of the tax applicable as nearly as could then be determined for the 
period July to December, inclusive, except the $1,400 capital stock tax which 
applied for the fiscal year ended June 1936: Excise or consumption tax, 
$1,338; capital tax (adjustment), $25; capital stock tax fiscal year, $1,400; 
Federal income tax, $4,474; territorial income tax, $2,624; territorial public 
utility tax (first applicable beginning July 1, 1935) $10,991. Credits for prior 
overaccruals were also made of $618 property tax, and $219 excise or con- 
sumption tax. Accruals during the subsequent months of the period were 
greater than during the earlier months because of the application of the terri- 
torial public utility tax and the fact that it became apparent that Federal and 
territorial income taxes would be greater than was originally contemplated. 
The charge of $1,338 on account of the excise or consumption tax was eliminated 
from be taxes accounts in April by charges to appropriate capital or expense 
accounts. 
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equipment, and that certain adjustments must be made in both operating 
expenses and operating revenues. The carrier charged to operating expenses 
items aggregating $5,523, which properly should have been capitalized. The 
details of these items appear in the margin.5 Moreover, the act, as previously 
pointed out,® specifically provides for application of the rates fixed by the 
Commission from March 1, 1935. The carrier neither received nor accrued 
during the period any revenue for the transportation of mail at the rates so 
fixed, but by rate-change order dated March 23, 1937, the Post Office De- 
partment provided for application of those rates. This order was made 
effective, however, only from June 22, 1936, the date of the decision of 
Division 3 in Air Mail Rates for Route No. 33, supra. Mail compensation 
during the period was thus increased by $297, whereas application of the 
Commission’s rates from March 1, 1935, the date named in the act, would 
have resulted in an increase of $11,118 during the period.” 

Operating revenues aggregated $330,478 during the period, $279,860 
being received from passenger service; $39,417 from mail compensation; 
$9,105 from express, freight and excess baggage; and the balance $2,095 from 
miscellaneous non-transportation services, including the rental of Hangar 
No. 2 at Honolulu. Mail compensation was fairly constant during the period, 
but as mentioned hereinbefore does not reflect the carrier’s full earnings 
from that service. The passenger revenue, constituting 84.68 per cent of 
the total revenue, was derived from three kinds of passenger operations. 
The carrier operated only one regular mail-passenger schedule daily, except 
Sundays and National holidays, over each section of the route, which divides 
at Honolulu, one section extending to the Island of Kauai, the other to Hilo, 
on the Island of Hawaii, via intermediate points. Passengers were carried 
on these regular mail-passenger schedules, but frequently the demands of 
the passenger traffic on the Hilo section exceeded the available accommoda- 
tions, and extra passenger trips were operated. In addition, a large number 
of special passenger trips were operated over the Hilo section for the con- 
venience of traffic at hours entirely unrelated to the regular mail-passenger 
schedules. These special passenger trips were operated only when the 
demand warranted, no regular exclusive-passenger schedules being main- 
tained. The extent of each operation during the year is shown by the fol- 


lowing table: 





5. The salary of one pilot, and a proportionate amount of the annual 
bonus paid both pilots, engaged in delivery of one of the new planes, aggregat- 
ing $2,271 (the salary of the other pilot had been charged to capital account) ; 
expenditures aggregating $2,925 for alterations of two hangars to accommodate 
the new equipment; an expenditure of $153 for betterment of John Rodgers 
Airport by grassing and’ planting an area which was formerly rough ground; 
and an expenditure of $175 for new shop equipment consisting of an air com- 


pressor. 
6. See footnote 2, supra. 
7. Some further adjustments may be warranted. The carrier included in 
its operating revenues $125 each month of the period for the rent of its Hangar 
No. 2 at John Rodgers Airport, Honolulu, Island of Oahu. This hangar which 
originally cost $8,750, and had a book value at the end of the period of $6,344, 
was no longer suitable for the carrier’s operations and was leased to certain 


individuals not connected with the carrier for their exclusive use. The De- 


partment’s accounting classification provided that when the expense of main- 
taining and of operating property rented to others are separable, the rents 
received and the expenses incurred shall be entered in the miscellaneous non- 


operating income account. 
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Regular Mail- Extra Special 
Passenger Passenger Passenger 


Schedules Trips Trips Total 
Number of revenue 
passengers carried ..... 10,374 3,580 1,444 15,398 
Number of airplane 
miles flown ............ 213,916 81,637 26,429 321,982 
Passenger revenues ...... $198,750 $55,234 $23,986 $277 ,9708 


Detailed analysis of the records for 6 selected months? shows that the extra 
passenger trips were operated only when the regular mail-passenger schedules 
carried a load of such size that no accommodations remained for the pas- 
sengers carried on the extra trips, and that in many instances the extra 
trips carried a 100 per cent load. Many of the special passenger trips also 
were operated with a 100 percent load. 

Operating expenses totaled $258,758, divided, pursuant to the Depart- 
ment’s classification, as follows: ~$76,463, maintenance of fields, structures 
and equipment; $125,085, conducting transportation; $28,045, traffic and ad- 
vertising; and $29,165, general and administrative. These expenses per air- 
plane-mile were 80.36, 23.75, 38.85, 8.71 and 9.06 cents, respectively. Except 
as previously noted,!° none of the costs incident to the acquisition of the 
new equipment was charged into operating expenses. All such costs were 
charged directly to capital accounts or to a capital works in progress account, 
which was later cleared into the appropriate capital accounts. 

One of the most important items for present purposes among the oper- 
ating expenses is a so-called agency fee of $2,500 per month paid by the 
carrier to its parent corporation, Inter-Island Steam Navigation Company, 
Inc. The latter owns 87.5 percent of the carrier’s outstanding capital stock. 
All of the carrier’s officers are also officers of the Navigation Company, and 
none receives any compensation from the carrier. This agency fee is de- 
signed to cover the services of these officers for the carrier; the use by the 
carrier of office space in Honolulu and Hilo, owned by the Navigation 
Company for which no other charge is made against the carrier; complete 
accounting and purchasing service, all of the accounting and purchasing work 
of the carrier being performed by employees of the Navigation Company 
without other cost to the carrier; and service in passenger bookings at 
Honolulu and Hilo, all such work being handled by employees of the Navi- 
gation Company in connection with like duties for the latter. None of these 
employees received any compensation from the carrier.11 





8. Exclusive of $1,891 received from taxi flights, not here considered. 

9. July, August, November and December, the months of heaviest pas- 
Senger traffic prior to operation with the new equipment; February, the first 
month of regular operation with the new equipment; and June, the last month 
of the period. 

10. See footnote 5, supra. The expenses here stated include charges 
aggregating $5,523, which should have been charged to capital accounts and 
are, therefore, overstated by that amount. 


_1l. This agency fee is distributed to operating expenses as follows: Su- 
derintendence for maintenance of fields, structures and equipment, $200; traffic 
and advertising $1,100, superintendence being charged with $800 and ticket 
commissions with $300; and the balance, $1,200, to general and administrative, 
$400 for salaries and expenses of general officers, $700 for salaries of general 
office employees, and $100 for general office supplies and expenses. 
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Aircraft and engine repairs!? and depreciation and hangar depreciation 
aggregated $58,485, or 76.49 percent of the expenses for maintenance of 
fields, structures and equipment.13 Practically all of the depreciation on 
aircraft and engines was accrued on the new equipment, the old equipment 
having a book value of $1 for each airplane and engine throughout the 
period. The new airplanes are being depreciated over a period of 4 years 
and the new engines over a period of 2,000 flying hours, without allowance 
in either instance, for salvage value. All buildings are being depreciated over 
a period of 20 years, except the main hangar at Honolulu, on which the 
largest amount of building depreciation is accrued, and two small buildings 
with an aggregate original cost of less than $1,800. A period of 14 years 
is used for the excepted buildings. 

The greatest portion, 93.46 percent, of the expenses for conducting trans- 
portation was incurred for wages and salaries, $52,232,14 fuel and oil for 
engines, including gasoline tax, $33,602,15 telephone and wireless, $8,887, and 
insurance on planes $22,185. 

The carrier employed a chief pilot and four other pilots, one of whom 
was detailed as inspector at the factory manufacturing the new planes ac- 
quired by the carrier and whose salary was charged to capital works in 
progress account during the first 6 months of the period. A chief mechanic, 
a dispatcher, a radio operator, and shop mechanics and helpers, none of 
whom received in excess of $275 per month at the end of the period, also 
were employees. Among the other employees were agents and caretakers 
at a few of the airports on the route who received nominal wages averaging 
about $23 per month. During December the carrier paid additional com- 
pensation, or bonus, to all of its regular employees, aggregating $5,294. This 
additional compensation was based upon 10 percent of the annual earnings 
of each employee, and conforms to a practice which has long been main- 
tained by the carrier and is generally observed by industries throughout the 
Territory. 

A total of 190,624 gallons of gasoline were purchased during the period, 
mostly at a price of 17.50 cents per gallon, exclusive of tax.1¢ A higher 
grade of gasoline was required for the new equipment and beginning in 
December, 1935, the carrier purchased 56,702 gallons of that grade, mostly 
at 19.50 cents per gallon, the monthly purchases of the lower grade declining. 
Approximately 29 percent of the gasoline was purchased at Hilo, the price 
at that point for each grade being one-half cent per gallon higher. 

The carrier made no attempt to segregate the expense for telephone, cable, 
radio and wireless between this and any other applicable expense accounts. 





12. Reserves for major overhauls of airplanes and engines are accrued 
monthly on the basis of $4 per flying hour for airplanes and $3 per flying hour 
for engines. The total reserves at the end of the period, solely on account of 
the new equipment, were $5,978. There were no charges against these reserves. 
Running repairs are charged directly to operating expenses. 

13. Aircraft repairs, $13,681; aircraft depreciation, $18,872; engine repairs, 
$16,903; engine depreciation, $5,086; hangar depreciation, $3,942; and hangar 
repairs, $4,784, which, as stated in footnote 5, supra, were overstated by $2,92b. 

14. Superintendence, $3,257 (including $2,400 agency fee); airport em- 
ployees, $3,012; flying personnel, $41,644; aircraft communication operators and 
assistants, $1,925; and hangar employees, $2,394. 

15. Fuel for engines, $23,850; gasoline tax, $7,334; and’ oil for engines, 


8. 

16. A Federal tax of 1 cent and a Territorial tax of 3 cents per gallon 
were assessed, none of which was refunded. The prices named above include 
all handling charges. 
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The expense was fairly constant during the period, and represents a cost 
of 2.76 cents per airplane-mile, and 3.43 percent of total operating expenses. 
The carrier’s remote location from the mainland, and the distances separating 
the various islands, must, of course, be taken into consideration. 

The expense for insurance on airplanes largely represents premiums paid 
on policies carried for fire insurance and transportation risk on the old planes, 
full hull coverage on the new planes, passenger liability, and public liability 
and property damage. Charges to operating expenses on account of the old 
planes were $58 per month through October and $52 per month thereafter ; 
on one of the new planes such charges were based upon a premium of $12,900 
annually, or $1,075 per month, beginning in January, and on the other a 
premium of $10,744 for a 10-month period, or $1,074 per month from 
January 15. These charges aggregated $13,003 for the period. Charges for 
passenger liability and property damage and public liability aggregated 
$5,314.17 

In addition the carrier set up a self-insurance reserve on its old planes 
aggregating $2,368.18 

Aside from the agency-fee charge of $13,200, traffic and advertising ex- 
penses consist of $4,233 for advertising and $10,604 for ticket commissions. 
These represent, respectively, costs of 1.31 and 3.29 cents per airplane mile, 
and 1.64 and 4.10 percent of the total operating expenses. Considered in 
terms of number of revenue passengers and total passenger revenue, the cost 
of advertising was 27.49 cents per revenue passenger and 1.51 percent of 
passenger revenues. The portion of this amount expended in advertising 
air-mail service is not known. Although the carrier employed the: facilities 
of the Navigation Company at Honolulu and Hilo for the sale of passenger 
tickets, and employed agents at nominal monthly salaries at some other air- 
ports, a large part of its ticket sales was handled on a commission basis. 
These commissions constituted 3.79 percent of passenger revenues. They 
were generally paid on the basis of 7.50 percent of the fare, although in a 
few instances the commission actually paid exceeded that rate. 

Nearly 50 percent of the general and administrative expenses of $29,165 
was attributable to the agency fee.1® More than 30 percent represented 
legal fees and traveling expenses of counsel and officials to the United States 
in connection with matters pertaining to the air-mail contract or arising 
under the Air Mail Act. 

There was a material increase in the investment in real property and 
equipment during the period. Most of this increase resulted from a change 
in flying equipment. Prior to the acquisition of the new equipment, the 
carrier operated four Sikorsky S-38 amphibian airplanes having a cruising 
speed of 100 miles per hour, a cruising range of 400 miles, and accommo- 
dating nine passengers. Three of these planes were manufactured during 
1929 and one in 1936. They were purchased new by the carrier, and at 





17. Based upon a rate of 2.19 mills per passenger mile, through October, 
and 2 mills thereafter, for passenger liability; and 3.3 mills per airplane mile 
Shrough October, and 2.5 mills thereafter, for public Mability and property. 

amage. 

18. Based upon $37 per month on two planes throughout the period; $37 
per month on another for the first 6 months of the period, nothing thereafter ; 
and $105 per month throughout the period on another. No self-insurance was 
carried in respect of the new planes. 

19. See footnote 11, supra. 





410 JOURNAL OF AIR LAW 


the end of the year 1935 were more than 6 years old. Because it believed 
that the old equipment was approaching the point where its use should be 
curtailed in the interest of safety and was resulting in increasingly greater 
maintenance cost entirely disproportionate to its remaining value, the carrier 
contracted to purchase three new Sikorsky S-43 amphibian planes having 
a cruising speed of 160 miles per hour and accommodations for 16 passengers. 
Two of these planes were delivered and placed in service about January Ist 
on the Hilo section of the route. The carrier continued to use the old 
planes on the Kauai section pending delivery of the third new plane, and 
for extra or special trips on the Hilo section. 

The two planes which have been delivered were invoiced at $91,000 
each, f.o.b., the factory, including two 750 h.p. Hornet engines and two 
3-bladed controllable propellers each. Extra equipment, invoiced at $190 for 
one plane and $160 for the other, compasses at $1,298, and the cost of 
supervision and inspection during manufacture, flying the planes from the 
factory at Bridgeport, Conn., to San Francisco, dismantling at the latter 
point, ocean freight, insurance, and reassembly at Honolulu, brought the 
total cost to $204,395. With the first of these planes, the carrier also pur- 
chased a spare engine at $8,135 and a spare propeller at $2,813. The cost 
of each plane was divided between aircraft, engine, and propeller accounts 
on the basis of the prices paid for this spare engine and spare propeller, the 
balance $160,603 being assigned to the aircraft account.2® Later the carrier 
purchased three additional Hornet engines and one additional propeller.?1 

This larger equipment necessitated alteration of the carrier’s hangars, 
and, in addition to the alternation of Hangar no. 1 at Honolulu and the 
hangar at Hilo previously mentioned, a new hangar, no. 3, was created at 
Honolulu at a cost of $30,177. Bids for the erection of this hangar were 
invited from six local contractors qualified to do the work and a contract 
was awarded to the lowest of these bidders. Total additions and better- 
ments to the carrier’s investment in real property and equipment during the 
period aggregated $286,944, making the total cost at the end of the period 
$660,087 against which depreciation of $344,095 had been accrued, leaving 
a net book value of $315,992. 

For the purpose of financing the purchase of this new equipment in part, 
an assessment of $6 per share on the 22,420 shares of capital stock out- 
standing, amounting to $134,520 was called and collected. This assessment 
brought the amount received by the carrier from the sale of its stock to the 
par value of $20 per share. No additional stock was issued, and no dividends 
were paid during the period. 

Expenditures made by the carrier during the period for spare parts, 
materials and supplies were based upon the usual list prices and discounts. 
The carrier’s distance from the source of supplies, however, resulted in costs 
somewhat higher than those in the United States because of export packing, 
insurance and shipping charges. 

In addition to the relations of the carrier and its parent corporation, 
the Navigation Company, the carrier made purchases of various kinds of 





20. $80,657 for plane no. 5 and $79,947 for plane no. 6. Common costs 
ageregating $7,632 were divided equally between the two planes. 

21. Total Serene in the investment accounts for engines was $65,768 ; for 
propellers, $16,10 
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supplies and equipment from Pan American Aviation Supply Corporation, 
a subsidiary of Pan American Airways Corporation, and arranged for the 
purchase of its third new plane through informal agreement between the 
Navigation Company and Pan American Aviation Supply Corporation. The 
Navigation Company is a stockholder in Pan American Airways Corporation 
and acts as its traffic representative to the Islands. All other purchases were 
made from vendors with which none of its employees or stockholders were 
associated or had any connection. 


CoNCLUSIONS 


Although the act directs us to ascertain at least annually whether a 
carrier is earning any unreasonable profit from the rates of compensation 
paid for the transportation of air mail, it contains no provision respecting 
a base to which to relate the carrier’s earnings. It is a well-settled principle 
of law, however, that the proper base upon which one engaged in public 
service is entitled to earn a fair return is the value of the property devoted 
to public use. Here, both the act and the contracts which it authorizes, in 
addition to providing for the transportation of air mail and reasonable com- 
pensation therefor, specifically provide for the performance by the contractors 
of what are common-carrier or public services. In some instances, these 
common-carrier services actually performed might well be said to be greater 
than those required. This possibility is recognized both by the act, as 
amended, and in Air-Mail Compensation, 206 I. C. C. 675, the initial decision 
under the original act. Under these circumstances, it seems reasonable that 
in determining whether an air-mail carrier is earning an unreasonable profit 
from the rates being paid to it for the transportation of the mail, we should 
do so in relation to the value of the property devoted to the services which 
the carrier is required to render. Whether that value should be determined 
from a physical inventory and valuation of the properties of the carriers 
need not be considered; neither authority nor facilities therefor exist. In 
the absence of such a valuation, however, it is both permissible and reason- 
able to consider the carrier’s recorded investment. 

Addition to the carrier’s recorded net book investment of $315,992 in 
real property and equipment at the end of the period of the capital items 
aggregating $5,523 charged to operating expenses,?? results in an investment 
of $321,515, most of which was made during the period and resulted from 
the acquisition of the new equipment. The total investment not only is less 
than it will be when the third new plane is delivered and placed in service, 
but does not include any allowance for working capital or for the $10,000 
face value of negotiable bonds which the carrier was required to deposit 
with the Department to guarantee performance of its mail contract. It can 
not be regarded as excessive. 

Acquisition of the new equipment was a matter of necessity. The grow- 
ing volume of business in the services required by the contract and rendered 
by the carrier could no longer be handled without expansion of its facilities. 
The records show that the volume of business in all classes of traffic is 
continuing to grow, and that the carrier handled more business with less 
mileage during the last 6 months of the period while the new equipment was 





22. See footnote 5, supra. 
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in operation, than it did during the first 6 months.23 The average pounds of 
mail dispatched daily increased steadily from 42 in July, 1935, to 62 in June, 
1936, the average for the period being 52 pounds. When the population of 
the Islands, their distance from each other, and the infrequency of service 
rendered by other forms of transportation are borne in mind, the importance 
of air-mail transportation is readily apparent. Most of the airway lies over 
water but the airports are located on land, and the carrier was, therefore, 
compelled to use flying equipment of the amphibian type. 

Passing now to the income element involved in the determination re- 
quired by the act, it is apparent that the item which must be considered is 
the “net income from operations,” rather than “net income.” Under the De- 
partment’s Uniform System of Accounts for Air Carriers, effective during 
the period under review, net income from operations consists of net operat- 
ing income less taxes assignable to operations and uncollectible revenues. Net 
income results from addition of nonoperating income items to, and subtraction 
of miscellaneous items from, net income from operations. The language and 
purposes of the act negative the use of net income; otherwise an unreason- 
able operating profit derived from any one class, or all classes, of traffic 
could be offset by nonoperating transactions or outside investments which 
might prove to be unprofitable. 

When the factors entering into this carrier’s net income from operations, 
i.e., operating revenues, operating expenses, and taxes assignable to operation, 
are analyzed, several matters affecting any conclusion as to the reasonableness 
thereof are evident. 

Taking up these factors in inverse order of their statement, it is noted 
that there were material changes in the tax liabilities of the carrier during 
the period, and that, assuming no further change in the present tax laws, 
the changes during the period and the increasing volume of the carrier’s 
business will result in even greater tax liability for the future. 

In respect of operating expenses there are only two matters which require 
mention, the agency fee and depreciation. The agency fee is little, if any, 
in excess of salaries which might well be paid to the general officers of a 
corporation, but it covers much more than the services of such officers. 

Although the carrier used its old equipment throughout the period, there 
were practically no charges for depreciation thereon and no remaining value 
on the books therefor. In Air Mail Rates for Route No. 33, supra, in 
considering a similar situation, division 3 concluded that allowance should 
be made for depreciation charges on the basis of a 6-year service life for 
planes and a 2500-hour service life for engines, which practically accords 
with this carrier’s experience. Under present conditions it is impossible to 
express any conclusion concerning the carrier’s practice of depreciating its 
flying equipment to zero, without setting up a residual or salvage value. It 
is by no means clear that flying equipment of this type, with a field of 
general use probably more limited than that of land equipment, will actually 
have a resale or salvage value at the date of retirement. Indeed, the carrier 





23. During the first 6 months of the period the carrier flew 177,806 air- 
plane miles and carried 7,367 pounds of mail, 7,311 passengers, and 29,351 
pounds of express. During the last 6 months it flew 144,176 miles, carried 
8,780 pounds of mail, 8,087 passengers, and 32,359 pounds of express. Pas- 
senger revenues increased from $132,332 to $145, 638, the greatest increase, from 
$83,208 to $115,542, being shown by the regular mail- -passenger schedules. 
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seems to be exhausting the usable life of the equipment in its service. Its 
experience in connection with its old equipment should, of course, be helpful 
to it in dealing with the new equipment. 

When the revenues from which the carrier derived its income are 
examined, it is seen that the greatest earnings were received from passenger 
traffic, passenger revenues constituting 85.22 percent of the total transporta- 
tion revenues. The passenger revenues from the regular mail-passenger 
schedules alone were 60.52 per cent of the total transportation revenue. Not 
only were a large portion of the passenger revenues earned on the extra 
and special passenger trips, but such earnings were on an exceptionally 
favorable basis because of the level of its fares. Section 6(e) of the 
act directs us to disregard losses resulting, in our opinion, from the un- 
profitable maintenance of nonmail schedules in cases where we may find 
that the gross receipts from such schedules fail to meet the additional 
operating expense occasioned thereby. This direction was added by the 
amendments of August 14, 1935. As early as Air-Mail Compensation, supra, 
we had declined to fix fair and reasonable rates for air-mail transportation 
on the basis of merely deducting from the costs of operation, plus a reasonable 
return on investment, the revenues derived from sources other than the 
transportation of mail, but, on the other hand, had declined to ignore entirely 
all schedules of the carriers on which mail was not carried. 

Passenger service was inaugurated at the requirement of the mail contract. 
Losses not attributable to mail operations can not, of course, be taken into 
consideration if the earnings from air-mail service are to be protected from 
dissipation in other services. Conversely, a carrier should not be penalized 
through reduction of a reasonable rate for the transportation of mail merely 
because of profits derived from sources other than mail operations. 

Adjustment of the carrier’s recorded revenues and expenses as herein- 
before suggested; assignment of passenger revenues to the three classes of 
service on which earned; inclusion in operating expenses of charges for de- 
preciation on all flying equipment; apportionment of operating expenses 
among the three classes of passenger service on the basis of the number of 
miles flown in each; and apportionment of taxes assignable to operations 
on the basis of earnings from each clause of passenger service,2+ would 
result in net income from operation of the regular mail-passenger schedules 
of approximately $35,000, or about 9 percent on the adjusted net book in- 
vestment of $321,515 with some allowance for working capital.25 As pre- 
viously stated, mail compensation to the extent reflected in this revised net 
income from operations has not been authorized or paid to the carrier. More- 
over, a straight mileage prorate of total operating expenses to the three classes 
of passenger service results in a considerable overstatement of the earnings 
from the regular mail-passenger schedules. Many of the items included in 
total expenses would, of course, remain constant regardless of the operation 
of other than the regular mail-passenger schedules. 





24. Such taxes are largely assessed on the basis of revenues or earnings. 

25. Cash on hand at the end of the period was $130,316; materials and 
Supplies inventory was $15,331; and total current and accrued assets were 
$158,951. In addition to these items and the bonds deposited with the De-~ 
partment, a deposit of $48,000 and expenditures of $2,522 were reflected by the 
capital works in progress account at the beginning of the period. Further 
deposits and expenditures aggregated $89,089 to January 1, 1937, and an addi- 
tional $74,649 to February 28, 1937, when the account was closed. 
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Approximately 70 percent of the income from the regular mail-passenger 
schedules was received during the first 6 months of the period when opera- 
tions were conducted with the old equipment. Actual operating expenses per 
mile during that period were approximately 62 cents, as compared with $1.04 
during the last 6 months, which, however, includes operation of both types 
of equipment. It is apparent, therefore, that the carrier’s earnings will not 
continue on as favorable a basis as in the past. 

Mail revenues, including the mail revenue earned but not paid during 
the period, constituted only about 19 percent of the total revenues from the 
regular mail-passenger schedules. They therefore contributed but a small 
portion of the net income from operation of those schedules. 

We find that no unreasonable profit has been derived or is accruing 
to the carrier from the rate being paid for the transportation of air mail 
by airplane and the services connected therewith over Air Mail Route No. 33. 

By the Commission, Division 3. 

W. P. Barret, 
Secretary. 


[SEAL] 


INTERSTATE COMMERCE COMMISSION: AIR MAIL 
DOCKET NO. 27 


National Parks Airways, Inc., Rate Review, 1935-1936 
Submitted September 13, 1937 Decided October 21, 1937 


Upon review of air-mail rates of compensation being paid on route no. 19, no 


unreasonable profit found to have been derived or to be accruing there- 
from to the National Parks Airways, Inc., for the period May 15, 1934 
to July 31, 1936. 


REPORT OF THE COMMISSION 


Division 3, COMMISSIONERS McMaNAMy, MAHAFFIE, AND MILLER 


By Division 3: 


No exceptions were filed to the tentative report of the examiner, which 
was served upon the Postmaster General and National Parks Airways, Inc. 

This is a proceeding under paragraph (b) of section 6 of the Air Mail 
Act of 1934, as amended, to review the rates of compensation being paid to 
National Parks Airways, Inc., for the transportation of air mail by airplane 
and the service connected therewith over route no. 19, between Salt Lake City, 
Utah, and Great Falls, Mont., to determine whether any unreasonable profit 
was or is being derived or accruing therefrom. 

On March 30, 1934, the Postmaster General published advertisements for 
temporary service over route no. 19, stipulating that an initial unit of 10 cubic 
feet of air-mail space on one daily round trip be provided, the rate of pay 
being based on definite weight spaces per airplane-mile, each cubic foot being 
computed as equivalent to 9 pounds of air mail. The only bid received for 
this route was filed by Alfred Frank, an individual and the largest stockholder 
in National Parks Airways, whose bid of 39 cents per airplane-mile was 
accepted and the contract was awarded to him on May 7, 1934. Transportation 
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of the mail by Frank under the temporary contract was begun on May 15, 
1934. On August 13, 1934, the contract was extended to May 14, 1935. How- 
ever, pursuant to the limitations of the act, the rate of compensation was 
reduced to 33 1/3 cents per airplane-mile for the transportation of an average 
load of not to exceed 300 pounds of mail. On December 1, 1934, with the 
approval of the Postmaster General, the contract was sublet to National 
Parks Airways, which has operated the route continuously since that date. 
The contract was indefinitely continued May 15, 1935. On March 11, 1935, 
the Commission found the fair and reasonable rate of compensation for air- 
mail service on route no. 19 to be a base rate of 331/3 cents per airplane- 
mile, with a base mileage of 30,000 miles per month, subject to the provisions 
of its order in Air-Mail Compensation, 206 I. C. C. 675. Audits of Frank’s 
and National Parks Airways’ books, records, and accounts and a review of 
their operations for the period from the beginning of operations under the 
contract to July 31, 1936, have been made. 

Capitalization. National Parks Airways, Inc., was incorporated under 
the laws of the State of Utah on March 2, 1928. The authorized capital stock 
consisted of 20,000 shares of $10 par value, which was changed in March, 
1929, to 150,000 shares of no-par value. The original issue was disposed of 
for $201,612, and, upon reorganization in July, 1929, was exchanged for 
40,000 shares of no-par-value stock. In May, 1930, an additional 10,000 shares 
of no-par-value was issued for $72,000 in cash. Thus, on July 31, 1935, 
50,000 shares of no-par-value stock had been issued for $273,612, of which 
1,960 shares were held in the company’s treasury. Later, the carrier pur- 
chased 9,674 shares of its stock at $5 per share, so that as of July 31, 1936, 
the capital stock liability was $225,242, of which $14,997 represented stock 
held in the treasury and $4,948 unpaid employee subscriptions. No capital 
stock has been issued for any consideration other than cash. 

As of May 16, 1934, Alfred Frank had advanced $10,000 in cash for 
operation of the line, which he had obtained from National Parks Airways 
on his personal note. On May 30, 1934, he obtained an additional sum of 
$10,000 from National Parks Airways as capital for carrying on the opera- 
tions. The total of $20,000 was included with Frank’s assets and liabilities 
transferred to the books of National Parks Airways on April 25, 1935. Na- 
tional Parks Airways had no funded debt. 

Investment. Frank owned no physical property but leased for the opera- 
tion of the mail route of all the flying equipment and ground property owned 
by National Parks Airways. The flying equipment included two Stearman, 
two Boeing 40-B-4, and four Fokker planes, powered by seven Wasp C, 
two Curtiss-Wright Whirlwind, and two Hornet engines. The recorded 
book cost of these planes as of May 15, 1934, was $89,469, with an accrued 
depreciation of $86,292; and of the engines, $77,176, with accrued depreciation 
of $76,320. The Stearman planes, after a limited use, were sold in July and 
September, 1934, for $800 each. 

In November, 1934, Frank leased a Boeing 247 plane and two Wasp 
engines from United Air Lines, Inc., with an option to purchase this equip- 
ment at its net book value of $37,585, less the amount of rent paid prior to 
the exercise of the option. Subsequently Frank leased from United a second 
fully equipped Boeing 247 with a net book value of $30,513. Notwithstanding 





416 JOURNAL OF AIR LAW 


that on July 31, 1935, this equipment was still carried in the investment 
account of United Air Lines Transport Corporation, successor to United Air 
Lines, Inc., and that the option to purchase was not exercised until Decem- 
ber 31, 1935, its value was also recorded in Frank’s investment account and 
was transferred to National Parks Airways when the latter took over opera- 
tion of the route. In July, 1935, one of the Boeings was damaged and re- 
placed by United, with the rental payments previously made applied thereto, 
and with no change in the investment accounts. In February, 1935 one of 
the old Boeing 40-B-4 planes was sold for $2,000, and in July of that year 
three of the Fokkers were sold for a total of $1,600. During the months 
of January and February, 1936, the two Boeings purchased from United 
were converted from model 247 to 247-D, with the cost of conversion, $46,029, 
being charged to the investment accounts of National Parks Airways. At 
the end of the audit period, July 31, 1936, National Parks Airways was using 
these planes, holding the one Boeing 40-B-4 and the one Fokker as reserve 
equipment. The planes were powered by six S1H1-G engines acquired from 
United and one Hornet engine. 

Prior to March 15, 1936, overhaul and other repairs to flying equipment 
used in the operations were made by United, which furnished reserve equip- 
ment for use during repairs. However, on that date two spare engines and 
other parts were acquired by National Parks Airways, and its shops at Butte 
were equipped to perform all necessary engine repairs and overhaul work 
and also minor airplane repairs. Accordingly, all such work is now per- 
formed by the latter and charged directly to its current expense accounts. 

All of the airports on the route are owned by municipalities and private 
parties, and are used under agreements with the owners. Hangars located 
at Salt Lake City, Butte, Pocatello, and Great Falls, and a general repair 
shop at Butte, are owned by National Parks. Airway communication equip- 
ment is located at Butte and Pocatello. The book cost of the hangars, radio 
tower, and power supply owned by National Parks Airways on May 15, 1934, 
was $59,121. The cost of the aircraft communication equipment is recorded 
at $29,253, and of airway communication equipment at $10,821. 

The total recorded investment of National Parks Airways on May 15, 
1934, in property used by Frank was $320,557, which had been depreciated 
to the extent of $261,600, leaving a net book value of $58,957. As of De- 
cember 1, 1934, when National Parks Airways took over the operation of the 
route from Frank, the above investment had been reduced through the re- 
tirement of certain units of property to $305,718, with a total accrued de- 
preciation of $260,280. As of July 1, 1935, the investment of National Parks 
Airways in physical property was $247,606, with accrued depreciation of 
$176,804. At the end of the audit period, July 31, 1936, the book investment 
was $294,783, with an accrued depreciation of $172,988. 

Operations. Route no. 19 is described in detail in Air-Mail Compensation, 
supra, page 741. When service under the mail contract was inaugurated, 
operations consisted of one daily round trip between Salt Lake City and Great 
Falls, an authorized mail-pay mileage of 517 miles each way. Effective 
April 10, 1935, a second round trip daily, except Sundays and holidays, was 
authorized between Salt Lake City and Butte, a distance of 389 miles. Ef- 
fective April 1, 1936, the Postmaster General restated the mileage for alter- 
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nate routes, determined by the Department of Commerce, as 550 miles for 
route A, 480 miles for route B, and 512 miles for route C. The mileage for 
route A was later increased to 551 miles. During the summer months Na- 
tional Parks Airways was authorized to make one stop in each direction at 
West Yellowstone, Mont., necessitating an off-line flight of 16 miles in excess 
of the mileage over the direct route between Salt Lake City and Helena, 
on each trip which was not included in the mail-pay mileage. In addition, 
between July 1, and August 24, 1936, one round trip daily between Salt Lake 
City and West Yellowstone was maintained by National Parks Airways. This 
schedule was authorized as a weight-credit schedule. 

In the summer of 1936, National Parks Airways operated sightseeing 
trips about the Yellowstone National Park, using a Boeing 80-A plane under 
an arrangement with United. 

Ticket offices are maintained at Pocatello, Butte, Great Falls, and, during 
the summer season, at West Yellowstone. At Salt Lake City an office is used 
jointly with United at the municipal airport, for which 50 cents for each 
passenger dispatched is paid; and a joint office is maintained with United 
and Western Air Express Corporation in the Hotel Utah at that point, for 
which 25 per cent of the expense is paid. In addition, National Parks Air- 
ways has several commission agencies with hotels, telegraph companies, and 
others at various points. 

From May 15 to December 1, 1934, 204,070 miles were flown by planes 
operated by Frank in transporting mail, with an average weight of mail per 
airplane-mile of 50.45 pounds. Planes operated by National Parks Airways 
from December 1, 1934 to July 31, 1935, were flown 315,505 miles, with an 
average mail load of 49.49 pounds. For the period from August 1, 1935 to 
July 31, 1936, the miles flown totaled 629,300, with an average mail load of 
43.77 pounds. 

During the period of Frank’s operation 204,459 miles were flown in trans- 
porting 650 revenue passengers, an average of less than one passenger per 
mile. The ratio of revenue passenger-miles to total seat-miles operated, or 
load factor, for this period was 20.13 per cent. In operations by National 
Parks Airways from December 1, 1934 to July 31, 1935, 315,505 miles were 
flown in transporting 1,668 revenue passengers, an average of 1.42 passengers 
per mile. The load factor during this period was 14.67 per cent, a decrease 
due to the use by Frank of equipment with less seat capacity than that sub- 
sequently operated by National Parks Airways. Between August 1, 1935 and 
July 31, 1936, 633,210 miles were flown in the transportation of 3,839 revenue 
passengers, an average of 1.63 passengers per mile. During this period the 
load factor was 16.15 per cent. 

The bulk of the passenger business is tourist traffic during the summer 
months. Effective September 1, 1935, passenger fares ranged from 5 cents 
a mile for the 551-mile flight from Salt Lake City to Great Falls to more than 
14 cents for the 27-mile flight from Salt Lake City to Ogden. Except for 
the latter rate, the average charge was only slightly in excess of 5 cents a 
mile. A reduction of about 10 per cent is allowed on round trips. Prior 
to September 1, 1935, passenger fares were somewhat higher. 

The amount of cargo other than mail transported is not substantial and 
the revenues received therefrom are relatively small, although the volume of 
such business has been steadily increasing. 
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Operating revenues. During the period of Frank’s operation the recorded 
operating revenues totaled $103,025 of which $73,414, or approximately 71 
per cent, was from mail and $9,924, or about 10 per cent, from passengers. 
For the period December 1, 1934 to July 31, 1935, the recorded revenues 
were $143,384, with $105,165, or about 73 per cent, from mail, and $21,887, 
or about 15 per cent, from passengers. For the year ended July 31, 1936, the 
recorded revenue was $276,667, of which $204,901, or about 74 per cent, was 
received from mail, and $47,801, or 17 per cent, from passengers. The total 
revenues per mile flown for these periods were 47.18 cents, 43.71 cents, and 
41.01 cents, respectively. The passenger revenue per mile operated in mail 
service was 4.88 cents during Frank’s operation, 6.94 cents for the period 
December 1, 1934 to July 31, 1935, and 4.72 cents for the year ended July 31, 
1936. 

Operating expenses. The recorded operating expenses for the period of 
Frank’s operation totaled $94,414, exclusive of depreciation charges of $14,524 
charged on the books of National Parks Airways for property used under 
lease. The operating expense for the period December 1, 1934 to July 31, 
1935, was $180,317 and for the year ended July 31, 1936, $319,646. The per 
mile expense for these periods was 43.23 cents, 54.96 cents and 47.38 cents, 
respectively. The increase in operating expenses incurred by National Parks 
Airways over those of Frank are the result of the installation in service of 
multi-motored equipment as required by Department of Commerce regulations. 
As shown in National Parks Airways, Inc., Base Rate Mileage, 220 I. C. C. 
149, 152, the cost of operations using multi-motored equipment was more 
than 10 cents per mile greater than such cost when single-motored equipment 


was used. 

In computing depreciation charges on flying equipment prior to December, 
1935, a service life of 3 years was assumed with no allowance for salvage 
value. The engines owned by National Parks Airways were depreciated on 
the basis of an estimated service life of 2 years, with no salvage allowance. 
Upon this basis depreciation charges totaling $14,524 were accrued on the 
books of National Parks Airways during the period of Frank’s operations. 
During the period December 1, 1934 to July 31, 1935, a total of $42,541 
was charged for depreciation. Exclusive of adjustments required in the 
accounts, the depreciation charges for the year ended July 31, 1936, totaled 
$49,538. Accrued depreciation charges upon engines were in excess of the 
value at which that class of property had been entered in the investment 
accounts. Accordingly, as of December 31, 1935, amounts in excess of the 
values carried in these accounts were debited to the reserve for depreciation 
and credited to Account No. 157—“Engine-Depreciation.” This adjustment 
did not affect the income accounts, since there was an offsetting charge to 
Account No. 202—‘“Rents of Fields and Other Property,” the engines being 
those leased from United. 

In December, 1935, National Parks Airways determined that its planes 
were being depreciated too rapidly and that the service life of the Boeing 
planes should be increased from 3 to 4 years. In order to effect this change 
it debited its depreciation reserve with $39,201, representing an adjustment 
of depreciation accrued on the old basis and credited an amount of $36,081 to 
operating expenses, together with $3,120 to surplus. In addition, $14,539 was 
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debited to operating expenses and $1,364 to surplus. Accrued depreciation 
was credited with $15,903 computed on a 4-year service life. Of the $21,542, 
representing the net credit to operating expenses, approximately $11,788 is 
assignable to the period May 15, 1934 to July 31, 1935, and $9,755 to the 
period August 1, 1935 to July 31, 1936. 

Net income and profit and loss. The books indicate a net operating in. 
come of $8,840, during the period of Frank’s operation. This does not, how- 
ever, reflect the depreciation covering property used by Frank and charged 
on the books of National Parks Airways in an amount of $14,524. For the 
period from December 1, 1934 to July 31, 1935, a net operating deficit of 
$36,933 was reflected on the books of National Parks Airways. Nonoperating 
income of $3,948 reduced this figure to $32,985. The books reflect a net 
operating deficit of $42,980 for the year ended July 31, 1936. During this 
period nonoperating income, realized principally from the sale of sécurities, 
totaled $55,641, with the result that for the year the net income was $12,661. 

As heretofore pointed out, adjustments in the operating expense ac- 
counts were made in December, 1935, because of the change in the basis upon 
which depreciation charges were accrued upon units of flying equipment. 
This resulted in an understatement of operating expenses for the year ended 
July 31, 1936, to the extent that adjustments were made in the accounts in an 
amount of $11,788 applicable to the prior period. The elimination of this 
item would increase the net operating deficit for the year to $54,768 and 
change the net income to a deficit of $873. On the other hand, if an ad- 
justment were made in the prior period when the charges were accrued to 
reflect depreciation at a reduced rate, the operating deficit would be reduced 
to $25,145 and the net deficit to $21,197. No adjustment would be required in 
the period of Frank’s operation since the Boeing 247 planes were not acquired 
until November of 1934, and were operated under lease. 

Interlocking relations. Only two of National Parks Airways’ stockholders 
hold in excess of 5 per cent of its outstanding capital stock. None of the 
purchases of supplies, services, or rentals was made from any vendor or 
lessor in whom National Parks Airways, either of its major stockholders 
or its officers or employees had any interest; nor were any such purchases 
made or rentals paid from which any of the employees or stockholders 
appear to have benefited, either directly or indirectly. 

Expenditures. For the period from May 15, 1934 to July 31, 1935, ex- 
penditures aggregated $305,204, which included all sums charged to capital, 
material and supplies, and operating expenses, as well as fuel and oil pur- 
chased for resale. Such expenditures for the year ended July 31, 1936, totaled 
$430,161. A check of all vouchers and expenditures, and prices paid for 
goods and services, indicates a reasonable agreement with market values. 
Advantage has been taken of trade discounts wherever possible. 

At the beginning of mail operation Frank employed 42 persons, and 
National Parks Airways 56 as of July 31, 1935. This had been reduced to 
54 employees as of July 31, 1936. Compensation paid to pilots and copilots 
constituted the major item in the pay-roll expenses. When National Parks 
Airways ceased operations under its old mail contract, four pilots were on the 
pay roll. At the beginning of Frank’s operations only one daily round trip 
was required, necessitating the services of not more than three pilots. In 
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order to retain four pilots, the pay schedule, by agreement, was based on the 
National Labor Board scale, with a reduction of 162/3 per cent. Upon the 
acquisition of multi-motored equipment, two copilots were employed. The 
four pilots agreed to serve for a sum equivalent to monthly base pay in 
accordance with the Labor Board scale and a flat monthly amount of $425 
as flying pay, an aggregate of $600 per month. For this wage they agreed 
to serve alternately as copilots for certain hours each month. In April, 1935, 
when the additional schedule was added, the flying pay for the four pilots 
was increased to $500 a month, and this, together with base pay commencing 
in May, made the total pay for each pilot $675 per month, plus $25 allowance 
for expenses. In July, 1935, an additional pilot was employed at $1,600 per 
year, base pay, and $500 per month, mileage pay. Effective December 1, 
1935, compensation for flying personnel was based upon the Labor Board 
scale. Pilots and copilots received during the period of Frank’s operation 
$23,924; from December 1, 1934 to July 31, 1935, $34,879; and for the year 
ended July 31, 1936, $54,113. 

The salaries paid to general officers and clerks, and recorded as general 
and administrative expense, totaled $6,516 for the period of Frank’s operation, 
$8,120 for the period December 1, 1934 to July 31, 1935, and $13,701 for the 
year ended July 31, 1936. The company pay roll for the latter period totaled 
$114,113. For the prior period it aggregated $109,522 of which $45,444 was 
assignable to Frank’s operations and $64,078 to the period from December ], 
1934 to July 31, 1935. 

The operating expense accounts were charged with $4,773 during the 
period of Frank’s operation, $11,079 during the period from December 1, 1934 
to July 31, 1935, and $21,908 for the year ended July 31, 1936, for insurance. 
All of the insurance protection is carried with insurance companies. 

Conclusion. As heretofore set forth, the books of National Parks Air- 
ways indicate that, except for the short period when the route was operated 
by Frank, operations resulted in a net loss. Even during Frank’s operation if 
depreciation charges accruing on the property were considered a deficit in 
operations would be shown. It appears from the audit that the books fairly 
reflect the results of operations over this route. The only adjustment which 
might be required would be in connection with depreciation accruals, and 
this adjustment would only serve to increase the operating deficit recorded 
in the year ended July 31, 1936, and reduce to some extent a similar deficit for 
the prior period. 

A careful examination and investigation of the carrier’s expenditures 
indicates that they were not excessive and that operations were conducted 
upon an economical basis. Boeing planes used by the carrier have a seating 
capacity of 10 passengers and are flown with a passenger-load factor vary- 
ing seasonally from 10 to 40 per cent. Multi-motored equipment for operation 
of the route was required by Department of Commerce regulations, and, as 
pointed out in National Parks Airways, Inc., Base Rate Mileage, supra, page 
163, while other types of equipment with a lower seating capacity might 
perhaps be shown to have a slightly lower operating cost, the circumstances 
surrounding the operation of this route undoubtedly made the planes used 
the most satisfactory for the service of National Parks Airways. 

The reasonableness of the rate of compensation received by National 
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Parks Airways was considered in the case cited above. In that decision we 
found the rate which National Parks Airways received was not fair and 
reasonable from and after October 5, 1936, and accordingly increased the base 
rate mileage to 33,000 miles. 

We find that no unreasonable profit was derived or accruing to National 
Parks Airways, Inc., from the rate of compensation paid for the transporta- 
tion of air mail by airplane on route no. 19 for the period May 15, 1934 to 
July 31, 1936. 

By the Commission, division 3. 

W. P. BarteL, 
Secretary. 


(SEAL) 
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THE INTER-AMERICAN TECHNICAL AVIATION 
CONFERENCE, LIMA, SEPTEMBER 15-25, 1937 


Final Act 


The Governments of Argentina, Bolivia, Brazil, Colombia, Chile, Ecua- 
dor, United States of America, Mexico, Panama, Peru, Uruguay, and Vene- 
zuela accepted the invitation to the Inter-American Technical Aviation Con- 
ference and were represented by the following delegations, named in the 
order of precedence establishd by lots: 


PERU 

Delegates: Colonel Federico Recavarren C., Dr. Diomedes Arias 
Schreiber, Dr. Santiago F. Bedoya, Dr. Carlos Garcia Gastafieta, Commander 
Carlos Zegarra Lanfranco, Commander Carlos Washburn S., Lieutenant 
Commander Carlos A. de la Jara, Captain Victor F. Escudero, Dr. Luis 
Alvarado Garrido, Major Francisco Cebreros, Dr. Angel Cuba, Engineer 
Carlos A. Tudela, Dr. Guillermo Wagner, Dr. Eleodoro Romero, and Mr. 
Manuel Galup. 


Mexico 


Delegates: Colonel Alberto Salinas Carranza, Colonel Alfredo Lazama, 
Mr. Luis Andrade Pradillo, and Engineer Antonio Sanchez Saldajfia. 


EcuAbor 
Delegates: Colonel Rafael Villacis and Captain Nicolas Lopez. 


CHILE 


Delegates: Commander Augusto Magnan, Commander Gustavo Pinto, 
Captain Guillermo Rodriguez, and Commander Raul Magallanes. 


Unitep States oF AMERICA 
Delegates: Dr. Harry Block, Dr. George Lewis, Mr. Richard Southgate, 
Mr. Denis Mulligan, and Mr. Gerald Gross. 
UruGuay 


Delegates: Major Oscar D. Gestido, Captain Raul Aquiles Ramon 
Amighetti, Captain Fernando J. Fuentes, Professor Eduardo Robaud, Mr. 
José Maria Pena, and Dr. Alfredo Casal. 


VENEZUELA 


Delegates: Colonel Francisco Leonardi G., Mr. Pedro José Rojas, and 
Captain Guillermo Pacanins. 
PANAMA 
Delegates: Mr. Ramon L. Vallarino and Mr. Marcos A. Gelabert. 


Bovivia 
Delegates; Dr. Bailén Mercado and Lieutenant Colonel Antenor Ichazo. 


[ 422] 
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ARGENTINA 
Delegates: General Armando Verdaguer, Mr. Francisco Mendez Gon- 
calvez, Mr. Adolfo Consentino, Mr. Gonzalo A. Garcia, Mr. Antonio José 
Menendez, Captain Enrique Brown, and Engineer Alfredo Galmarini. 


CoLoMBIA 


Delegates: Major Jorge Mendez Calvo, Captain Manuel Cerda, Mr. 
Tomas Borrero, Reverend Simén Sarasola, and Lieutenant Alvaro Roldan. 


BraAzIL 


Delegates: Dr. Juan Severiano de Fonseca Hermes, Jr., Mr. Joaquin 
Licinio de Souza y Almeida, Major Carlos Pfalzgraff Brasil, Major Godo- 
fredo Vidal, Captain Joao Correa Diaz Costa, Captain Francisco de Souza, 
and Major Decio Palmeiro Escobar. 


The Conference held its preparatory session on September 15, 1937, at 
10 p. m., under the provisional chairmanship of the Minister of Marine and 
Aviation of Peru, Captain Hector Mercado. Dr. Santiago F. Bedoya and 
Mr. Luis Alvarado G., Peruvian delegates, acted as Secretary and assistant 
secretary, respectively. 

At the proposal of Dr. Bail6n Mercado, chairman of the delegation of 
Peru, Colonel Federico Recavarren C. was elected President of the Conference 
by acclamation. 

It having been provided that the chairmen of the other delegations should 
be the Vice Presidents of the Conference, lots were then drawn to establish 
the order of precedence among the delegations. The result was as follows: 
(1) Mexico; (2) Ecuador; (3) Chile; (4) United States of America; (5) 
Uruguay; (6) Venezuela; (7) Panama; (8) Bolivia; (9) Argentina; (10) 
Colombia; and (11) Brazil. 

The Inter-American Technical Aviation Conference held its inaugural 
session on September 16, 1937, at 5:30 p. m., in the presence of the President 
of the Republic of Peru, General Oscar R. Benavides, who declared the 
Conference open. 

The work of the Conference was divided among the following com- 
mittees and subcommittees: 

(a) Committee on Coordination and Initiatives, formed by the chair- 
men of all the delegations, and headed by the President of the Conference; 

(b) Committee on Legislation, presided over by Mr. Joao Severiano de 
Fonseca Hermes, Jr., chairman of the delegation of Brazil. The committee 
was divided into three subcommittees ; 

(c) Committee on Meteorological Protection to Aviation, presided over 
by Colonel Alfredo Lezama, delegate of Mexico. The committee was divided 
into three subcommittees ; 

(d) Committee on Radio, presided over by Mr. Gerald Gross, delegate 
of the United States of America; and 

(e) Committee on Aviation, Touring, and Aero-clubs, presided over by 
Captain Raul Aquiles Ramon Amighetti, delegate of Uruguay. 


After deliberation in the committees and after hearing their respective 
rapporteurs the Inter-American Technical Aviation Conference approved the 
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following votes, motions, recommendations, and resolutions in its plenary 
sessions : 


I. CREATION OF A PERMANENT AMERICAN AERONAUTICAL COMMISSION 
(C.A.P.A.) 


The Inter-American Technical Aviation Conference 


Considering: 

That the Pan American Commercial Conference recommended in its 
resolution XX XVIII the desirability of adopting certain standards of juridical 
regulation of air navigation common to all countries; 

That as far back as the Pan American Aeronautical Conference, held in 
Santiago, Chile, in March, 1916, a recommendation had been made to the 
American republics that, when legislating on aviation they should take into 
account the need of “making their aeronautical legislation uniform and 
formulating an International Air Code”; 

That a similar view was expressed by the Fifth Conference of the Inter- 
American Commercial Aviation Commission, which met in Santiago, Chile, 
in 1923 to prepare a draft for legislation which might be recommended to 
all of the American republics with the object of providing reasonable and 
adequate regulations for the control of international air navigation, the said 
project having been revised by the Sixth International Conference of Amer- 
ican States, which met in Habana, and signed by the delegates thereof on 
February 20, 1928; 

That, without prejudice to the work accomplished by the International 
Conference of American States and the activity displayed by the Air Law 
Institute and the American Academy of Air Law, a gradual and pro- 
gressive codification of international air law can be brought about by an 
international commission of jurists and aviation experts who are specialists 
in air law; 

That in accordance with the conclusions of the Seventh International 
Conference of American States, which met at Montevideo in 1933, if prac- 
tical results are to be accomplished, it is absolutely necessary to coordinate 
the juridical points of view, which in essence are theoretical and universal, 
with the political points of view which are by thei: nature positive and local: 

That to this end there must be taken into account, so far as possible, the 
need of coordinating this work with the work of codification realized since 
1911 by the various conferences of the International Juridic Committee on 
Aviation for the purpose of drafting the projected Air Code and with the 
technical and juridical work on air iaw, public and private, realized by the 
C.I.N.A. and the C.I.T.E.J.A., respectively; 

That at present air law is in a very favorable condition for this codifica- 
tion, since it is equally rooted in all the American countries and since a 
common need tends to provide conditions which other branches of law 
would have desired for themselves, and which, having developed in diverse 
conditions and at various times, have met with unsurmountable difficulties 
for their international unification. 

That as the interdependence of the civilized world increases and is 
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consolidated, the rules of air law, more than any other, tend to become 
universal ; 

That to this end it is necessary to establish a special organization for 
preparatory work in order to put into concrete form the basic elements for 
the gradual and progressive elaboration of the Aeronautical Code for the 
American states; 

That it is desirable to take advantage of the organization created in 
accordance with the above preamble, to promote and develop the mutual 
interests of the American states in the various technical subjects related to 
civil aeronautics ; 


Resolves: 

Art. 1. To create and maintain a Permanent American Aeronautical 
Commission (C.A.P.A.), preferably composed of jurists and aviation experts 
appointed by each government, whose mission will be to realize in periodical 


sessions : 

(a) The gradual and progressive unification and codification of 
international public and private air law; 

(b) The coordination and development of mutual interests in tech- 
nical subjects related to aircraft, pilots, airways, and facilities for air 
navigation, including airports and operation practice and procedure; 

(c) The organization and marking of inter-American air routes and 
the possible coordination of local air services as between themselves 
and in relation to the services of international air lines. 


Art. 2. The C.A.P.A. shall discuss and pass upon proposals and projects 
submitted by the national commission of each state relative to the approval 
of codifiable technical or juridical subjects or to the modification or amend- 
ment of those already approved. It may also make recommendations to the 
states for the modification or amendment of provisions in the national laws 
or regulations which are not in accord with the standards approved. 

Art. 3. The C.A.P.A. may establish special committees to carry out 
adequately the aims outlined in article 1 and shall determine in its first session 
its organization, functions, and duties, in accordance with the recommendations 
of this resolution. 

Art. 4. Each state represented in the C.A.P.A. shall have one vote; 
and the resolutions shall require, in order to be valid, two thirds of the 
votes of the states present at each session. 

Art. 5. The first session of the C.A.P.A. shall take place within 
twelve months after at least seven of the national commissions referred to 
in article 7 are organized at the city designated by the Lima Inter-American 
Technical Aviation Conference. The following sessions shall convene by 
rotation in the order established by lots at the capitals of the states of 
America which have organized their respective national commissions, after 
having been called by the commission of the state whose turn it is to be the 
seat of the meeting. In any case, sessions shall be held at least every two 
years, 

Art. 6. The C.A.P.A. shall transmit its resolutions to the national com- 
missions through the Pan American Union, which shall establish for this 
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purpose a general administrative secretariat in charge of the transactions 
and correspondence between the said commissions. 

Art. 7. Each government of the American republics undertakes to create 
on its part a national commission composed of professors, jurists, and avia- 
tion experts. 

Art. 8. The functions of the national commissions shall be: 

(a) To maintain close contact with the national commissions of 
all the American states, sending to each other tables or lists of the 
subjects which in their judgment can be made the object of uniform 
agreements. 

(b) To study carefully the topics contained in the said lists and 
within a reasonable time to pass upon the questions involved, the com- 
mission of each state to send its points of view to the national commis- 
sions of the other states, through the respective Ministry for Foreign 
Affairs and the Pan American Union. 

(c) To classify the subjects, in accordance with the said tables or 
lists, in the following manner: 

(1) Subjects which may be unified because they have the 
unanimous approval of the governments; 

(2) Subjects susceptible of being treated as unifiable because 
governments are not unanimously but at least predominantly agreed 
as to them; 

(3) Subjects on which there is no predominant opinion to 
effect immediate regulation. 

(d) To request, in accordance with the previous classification, the 
opinion of the national commissions of all the other states on the best 
manner in which to state and solve the juridical and technical problems 
presented by the unifiable subjects, as well as all the information and 
the technical, juridical, political, diplomatic, and any other antecedents 
conducive to their complete clarification. 

(e) To request and obtain from the societies, institutes, and aca- 
demies their scientific opinion and their general points of view on the 
regulation and formulation of technical and juridical questions. 

(f) To study the important resolutions of the Pan American Com- 
mercial Aviation Convention of 1928; of the International Commission 
on Aviation charged, at its various congresses, with the drafting of a 
project of Air Code, as well as the standards of public air law and 
technical annexes established by the International Commission of Aerial 
Navigation (C.I.N.A.) and the standards of private air law approved by 
the International Technical Committee of Aerial Legal Experts 
(C.LT-EJ-A.).- 

(g) To draft projects for submission to the sessions of the Perma- 
nent American Aeronautical Commission (C.A.P.A.). 

Art. 9. The C.A.P.A., as well as the various national commissions, 
must take into consideration, so far as desirable, the suggestions and projects 
submitted to it by other institutions. 

Art. 10. The national commission of a state in which a session of the 
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C.A.P.A. is to be held shall have the following functions in addition to those 
enumerated in article 8: 

(a) To present to the governments a table of the subjects sus- 
ceptible to unification so that the national commissions of the other 
states may indicate the subjects which in their judgment may be in- 
cluded in the agenda of the corresponding session of the C.A.P.A. 

(b) To study the replies and observations received from the na- 
tional commissions and proceed to classify them by subjects or concrete 
points into two categories: 


(1) Those which are in a condition to be unified because there 
exists an agreement of opinion which permits the formulation of 
concrete bases for discussion; 

(2) Those which do not meet these conditions. 

Once this classification has been made, the national commission 
shall coordinate the points of view and shall formulate concrete 
bases for discussion by the C.A.P.A. The antecedents thus secured 
and all the reports sent shall serve as a basis for the work of the 
C.A.P.A. 

(c) To fix, sufficiently in advance, the date on which the meeting 
of the C.A.P.A. is to take place when, in the judgment of the com- 
mission, there are sufficient subjects to be submitted to the C.A.P.A. for 
consideration. 

Art. 11. The C.A.P.A. shall settle definitely the classification of the 
subjects which it is to consider. Besides the agenda prepared in accordance 
with the previous article by the national commission of the state which is 
the seat of the session, a majority of the states attending the meeting may 
submit to discussion and resolution any other matter not included in the 
said agenda. 

Art. 12. The C.A.P.A. shall harmonize its task of juridical organization 
with the fundamental principles of positive international air law, already con- 
secrated by conventions between the American states. 

Art. 13. The resolutions adopted by the C.A.P.A. shall constitute draft 
conventions to be submitted for approval to special diplomatic conferences or 
to the International Conferences of American States. 

Art. 14. Once the conventions prepared by the: C.A.P.A. are adopted 
by the countries represented in it, the C.A.P.A. may promote the meeting of 
a Universal Aviation Conference or adopt other measures which it may deem 
more expedient, in order to give a universal character to those of its con- 
clusions capable of having this character, such as opening them to the adher- 
ence of all states. 

Art. 15. The Government of Peru shall invite all the American coun- 
tries which have not approved the present resolution to adhere to the or- 
ganization of the C.A.P.A. 

Art. 16. The expenses incurred by the attendance of delegates or ex- 
perts to the sessions of the C.A.P.A. shall be met by the governments which 
accredit them. 

(Approved September 25, 1937.) 














428 JOURNAL OF AIR LAW 





II. EstTaBLISHMENT OF Courses ON ArR LAW IN NATIONAL UNIVERSITIES 
The First Inter-American Technical Aviation Conference 


Considering: 

That the unification and codification of air law are fundamental requisites 
in order to advance and consolidate the progress of aviation in America; 

That these aims require systematic study and scientific criticism of the 
juridical standards, whether of public law or private law, which are to 
regulate the air activities on the continent; 

That the law schools of national universities are particularly fitted to 
carry out this work, because of their comprehensive doctrinary knowledge; 
their diligent studies of conditions in each country and in America as a 
whole; and their consecration during many years to activities contributing to 
the progress and improvement of codification; 


Agrees: 

To recommend the establishment of special courses on air law in the 
respective faculties or schools of the national universities of the States 
represented in this Conference. 

At the same time it records its firm faith in the important contribution 
which these courses will make to the codification and unification of conti- 
nental public and private air law as a new expression of the devotion of the 
universities of America to ideals of patriotism and international solidarity 
of the peoples of the Americas. 

(Approved September 25, 1937.) 


III. ENCOURAGEMENT AND FACILITATION OF INTERNATIONAL AIR COMMERCE 
The Inter-American Technical Aviation Conference: 


Considering: 

That the progress of aviation is daily becoming more pronounced and 
is uniting all peoples through reciprocal rapprochement and understanding 
into one great community ruled by laws of commercial interdependence; 

That commercial aviation companies have created a new means for the 
transportation of merchandise known as the air express, which has been 
enthusiastically received by all the American countries: 

That it is necessary to accelerate commercial air transportation and 
promote the rapid importation and exportation of goods by air, because of the 
effect upon the social and economic progress of countries; 

That to this end not only the cooperation of aviation companies is indis- 
pensable but also the collaboration of governments with the special facilities 
which they can provide, through special regulations simplifying the indis- 
pensable administrative procedure; 

That previous international conferences have contributed greatly to this 
end by adopting agreements and regulations of positive value; 


Agrees: 
To recommend to the countries members of the Pan American Union 
the adoption of the following measures, so far as they are reconcilable with 
each country’s own legislation: 
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AIRPORTS 


Each of the countries should designate airports to handle international 
merchandise indicating also expressly its customs airports. 


TRAFFIC 


Aircraft engaged in international commerce should depart and arrive at 
special airdromes known as customs airports, being obliged, on crossing the 
international frontier, to follow the route previously fixed by the competent 
authority of each country. Nevertheless, under certain circumstances, air- 
craft may be authorized to omit this stop; but in such cases the first airport 
at which the aircraft is to land should be determined beforehand and the 
aircraft should be obliged to pass as near as possible over the customs airport 
and give the corresponding signals by visible means or by radio. 

In cases of forced landing the commander of the aircraft should report 
immediately to the nearest authority the circumstances which forced him to 
land, in order that said authority may take whatever steps are necessary. 


SHIPPING DocUMENTS 


The sending of samples and merchandise by commercial airways should 
not require the sender to obtain a consular invoice beforehand, since such 
samples and merchandise, whatever their nature, quality, or value, should be 
considered as international air parcels. 

For the sending of international air parcels it is sufficient that the con- 
signor or shipper obtain the corresponding bill of lading, which should be 
considered as the airway bill. 


DocUMENTATION OF AIRCRAFT 


At airports aircraft should be obliged to present to the customs authori- 
ties a single document relative to the crew, passengers, baggage, and cargo 
which it carries for that airport, as well as for the other airports on its 
schedule, in accordance with the regulations in force in each country, effort 
being made in all cases toward the simplification of these regulations. Custom 
authorities should be authorized to verify the data contained in this single 
document whenever they deem it necessary. Each single document should 
be accompanied by copies of the bills of lading. 


DISPATCHING 


The dispatching of merchandise should be done on the basis of the bills 
of lading and commercial invoices, payment being made at this time of con- 
sular duties as well as customs and any additional duties, in accordance 
with the laws of each country. 


PayMENT oF DUTIES 
Said duties may be paid by the interested parties directly at the airport 
or at the central customs house in the jurisdiction in which the airport is 
located. 
(Approved September 25, 1937.) 
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IV. Exemption From Duties oF GASOLINE, LUBRICANTS AND SPARE Parts 
Usep FOR AERONAUTICAL PURPOSES 


The Inter-American Technical Aviation Conference 


Considering: 
That one of the fundamental objectives of this Conference is to secure 
by all possible means the development of inter-American air navigation; 

That to this end, without prejudice to each and all of the agreements 
which may result from this Conference, there is no doubt that preferential 
consideration should be given to those measures which tend to reduce the 
cost of aviation activities in general; 

That high duties on fuel and lubricants constitute one of the major 
burdens of aviation; 

That in the majority of cases the revenue derived by states from this 
source is not devoted specially to the promotion of aviation; 

That, in order to make efficient use of private initiative for the develop- 
ment of aviation and having in mind that it is desirable to subsidize aviation 
because, owing to the newness of this industry, there are not always available 
sufficient means to obtain the desired end; 

That the exemption from duties of fuel and lubricants used in aviation 
should be considered as the most suitable manner of distributing such subsidy, 
since the larger the investment and increase in operation the larger will be 


the subsidy . 


Recommends: 

(1) That the countries exempt from all internal taxes the fuel and 
lubricants used in aviation; 

(2) That countries which produce but do not refine fuel and lubricants 
indispensable to aviation shall exempt them from both import duties and 
internal consumption taxes. 

(3) That countries in which aviation fuel and lubricants are not re- 
fined exempt them altogether from import duties and internal consumption 
taxes. 

(4) That the countries exempt from all customs duties spare parts for 
commercial aircraft of both national and foreign companies, as well as air- 
craft of other organizations engaged in aviation; and exempt likewise radio 
and meteorological equipment for such aircraft, and spare parts therefor, 
through the control which the government of each country may deem ex- 
pedient to establish. 

(Approved September 25, 1937.) 


V. EstTABLISHMENT OF INTERNATIONAL AIRPORTS 


The Inter-American Technical Aviation Conference 





Recommends: 
That the governments of the American republics give special considera- 
tion to the necessity of establishing international airports within the limits 
of their respective territories. 

(Approved September 25, 1937.) 
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VI. INcREASE IN SCHEDULES IN INTERNATIONAL AIR NAVIGATION 


The Inter-American Technical Aviation Conference 


Considering: 

That the development of political, economic and social relations between 
the countries of America requires that services on international airlines be 
as frequent as possible: 

That the establishment of international air services has resulted in closer 
relations between the countries of America, with evident benefit to the 
interests of the American continent and of each country in particular ; 


Recommends: 

That the governments of the American republics urge international air- 
transport companies to increase their schedules as much as possible. 

(Approved September 25, 1937.) 


VII. ReEsoLuTION REQUESTING THE PAN AMERICAN UNION TO TAKE STEPS 
TOWARD THE CREATION AND ORGANIZATION BY THE GOVERNMENTS OF 
AMERICA OF UNIFIED OFFICIAL METEOROLOGICAL SERVICES IN ORDER 
To COMPLY WITH THE RECOMMENDATIONS OF REGIONAL 
Commission III on METEOROLOGY 


The Inter-American Technical Aviation Conference 


Considering: 

(a) That many American countries have not yet created their respective 
official meteorological services and that in the majority of the others the 
meteorological organizations are not as efficient as those of other countries; 

(b) That this situation makes difficult or impossible the effective co- 
operation that should exist between the continental organizations of North 
and South America which should be based on a close and uniform reciprocal 
collaboration ; 

(c) That because of these circumstances it becomes impossible to estab- 
lish and coordinate plans for meteorological protection along the air routes 
of the continent, thus leaving them without the valuable aid which meteorology 
could render for safe operation; 

(d) That furthermore, the lack of national meteorological organiza- 
tions makes it impossible for the countries to count on services of universal 
application and decisive influence in the collective life of their peoples; 


Resolves: 

To request the Pan American Union to take active steps so that the 
governments of the American countries which do not yet have unified 
official meteorological services may establish them; or so that the govern- 
ments which already have such services but which have not reached a degree 
of organization sufficient to meet the needs of science and air navigation, as 
well as those of a general character, may lend to this urgent problem the 
attention which the present circumstances call for and give to the unified 





432 JOURNAL OF AIR LAW 


meteorological institutes the means for compliance as soon as possible with 
the resolutions and recommendations of Regional Commission III. 
(Approved September 23, 1937.) 


VIII. RECOMMENDATION TO THE METEOROLOGICAL SERVICES OF CENTRAL AND 
NortH AMERICA TO ADVOCATE THE FORMATION OF REGIONAL 
CoMMISSION IV on METEOROLOGY 


The Inter-American Technical Aviation Conference 


Considering: 

(a) That Regional Commission III has resolutely confronted the prob- 
lem of continental meteorology in South America; 

(b) ‘That it would be desirable to form another Regional Commission 
to be composed of the meteorological services of Central and North America, 
for the purpose of studying the meteorological organization of that part of 
the continent and, through coordination with Regional Commission III, 
bring about the unification of the meteorological criterion of the Americas, 
a fact which would be of great benefit to the international coordination of 
synoptic plans and the meteorological protection of aviation; and 

(c) That since Regional Commission III has approved a motion ex- 
pressing its desire for the early constitution of the said new Regional 
Commission: 


Resolves: 

(1) To make a special recommendation to the meteorological services 
of Central and North America that they come to an understanding and 
advocate the organization of Regional Commission IV (North and Central 
America), requesting from the International Meteorological Committee the 
corresponding authorization; 

(2) To request the Government of Peru to transmit this recommenda- 
tion to the International Meteorological Committee (C.M.I.); and 

(3) To suggest that, since Regional Commission III has decided to hold 
its second meeting at the city of Montevideo in December, 1938, it would 
be desirable to organize Regional Commission IV by that date in order that 
it may meet simultaneously with Regional Commission III for the purpose 
of harmonizing and coordinating plans and methods of action and establishing 
a system of cooperation between them, with a view to the unification of the 
methods of protection for air navigation in America. 

(Approved September 23, 1937.) 


IX. RECOMMENDATION TO THE METEOROLOGICAL SERVICES OF AMERICA TO 
Aporrt UNIFORM STANDARDS, ESPECIALLY FOR SYNOPTIC PURPOSES 


The Inter-American Technical Aviation Conference 


Considering: 

(a) That it is essential from every point of view that the American 
countries adopt standards, codes, and methods of procedure of a universal 
character ; 
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(b) That the International Meteorological Organization (O.M.I.) is 
the world institution which has established regulations and standards of such 
character ; 

(c) That, for the purpose of aeronautical protection the International 
Meteorological Organization (O.M.I.) has created a Commission of Aero- 
nautical Meteorology (C.I.M.Ae.), composed of specialists in the subject who 
also belong to the technical commissions of the International Meteorological 
Organization (O.M.I.), the International Commission for Air Navigation 
(C.I.N.A.), and the Regional Aeronautical Conferences, which is expected 
to centralize all meteorological action connected with the protection of air 
navigation ; 


Resolves: 

(1) To recommend to the meteorological services of America that they 
unify their methods and systems especially for synoptic purposes, and to this 
end adopt and comply with the regulations and methods of procedure of the 
International Meteorological Organization (O.M.I.) ; 

(2) To recommend that the national services in establishing plans for 
meteorological protection of aviation temporarily follow their own rules until 
the International Commission of Aeronautical Meteorolgy (C.I.M.Ae.) ap- 
proves the rules which are to constitute the universal regulations for the 
protection of aviation and which are to be exclusively followed in all coun- 
tries of America; provided that the national meteorological services adapt 
their temporary rules to the resolutions and general principles approved by 
the International Commission of Aeronautical Meteorology (C.I.M.Ae.) at 
its Paris meeting, to those contained in annex G of the International Con- 
vention for Air Navigation (C.I.N.A.) and to those established at the Inter- 
national Aeronautical Conference (C.I.A.) not contained in the standards of 
the International Meteorological Organization (O.M.I.). 

(Approved September 23, 1937.) 


X. RECOMMENDATION TO THE AMERICAN GOVERNMENTS To CENTRALIZE 
METEOROLOGICAL OFFICIAL ACTIVITY IN SINGLE 
METEOROLOGICAL SERVICES 


The Inter-American Technical Aviation Conference 


Considering: 

(a) That meteorological services function most efficiently when they 
constitute unified technical bodies provided with the necessary means to 
carry out their activities; 

(b) That the centralization of these activities in a single official service 
under one direction, governed by a special law or statute and enjoying 
autonomy, is the only way to satisfy the requirements of the various coun- 
tries; 

(c) That it is necessary to have a technical organization in order that 
meteorological services, whether centralized or single, may discharge the 
heavy responsibilities which devolve upon them; 

(d) That the meteorological protection of aviation, as envisaged by the 
International Commission of Aeronautical Meteorology (C.I.M.Ae.), should 





434 JOURNAL OF AIR LAW 


be the work of a unified official service and that this protection should be 
insured in accordance with the rules established in the Paris meeting of the 
aioresaid Commission (resolutions 2, 4, and 5), which provide that these 
rules can only be complied with by centralized meteorological administrations ; 


Recommends: 

(1) That the governments of the American countries centralize their 
official meteorological activities in single meteorological services; provide 
them with all the necessary facilities, funds, and personnel, and give them a 
degree of autonomy, through statutes or laws which will guarantee their 
efficient development; and 

(2) That the meteorological protection of aviation cannot be realized 
by isolated organizations unconnected with the unified meteorological ser- 
vices which are proposed. 

(Approved September 23, 1937.) 


XI. RESOLUTION ON THE STUDY OF THE HIGH ATMOSPHERE AND 
AERIAL SOUNDINGS 


The Inter-American Technical Aviation Conference 


Considering: 

(a) That the First South American Conference of Meteorology and 
Radio Services, held at Rio de Janeiro, pointed out in its resolutions 26 and 
30 the importance of aerial soundings and the cooperation which aircraft in 


the different countries can lend to the study of the high atmosphere by 
means of aerological soundings: 

(b) That it is also necessary to consider the cooperation which to this 
end may and should be given by aviation companies through systematic report- 
ing of natural phenomena observed on their routes and transmitted by radio 
to land or written on special forms; 

(c) That through the compilation of the data obtained from soundings 
and observations made during flight it is possible to acquire a climatological 
knowledge of the routes, a matter of fundamental importance to aviation; 

(d) That similar aerological investigations made systematically in other 
places have proved to be of undoubted scientific importance in the general 
study of the high atmosphere; 


Resolves: 

(1) That the governments should take the necessary measures to effect 
the mathematical sounding of high atmospheric strata above air routes and 
should perform services of investigation by means of soundings with pilot 
balloons, airplanes, and radio soundings. 

(2) That the governments should establish an information service of 
the meteorological conditions which pilots encounter when flying over air 
routes and that they should do this in accordance with national regulations 
until there are international regulations governing this matter, but endeavor 
to follow the principles established in resolution 6 of the International Com- 
mission of Aeronautical Meteorology (C.I.M.Ae.) in its Paris meeting. Until 
international regulations are drafted the regional commissions of South and 
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North America shall promote the formation of regional agreements between 
neighboring countries, to standardize the systems employed. 

(3) To take steps to secure the cooperation of commercial aviation 
companies for this purpose. 

(Approved September 23, 1937.) 


XII. ReEsoLuTION ON THE CENTRALIZATION OF SYNOPTIC OBSERVATIONS 
The Inter-American Technical Aviation Conference 


Considering: 

That the First South American Conference on Meteorology and Radio 
Services, held at Rio de Janeiro, recommended that synoptic observations be 
collected in a maximum time of one and a half hours; 

That this necessary service should not depend on the voluntary co- 
operation of private commercial firms; 

That many central offices of meteorological services and the majority 
of stations do not have their own radio equipment; 


Resolves: 

(1) That all governments should provide the central station of their 
meteorological services with the radio equipment necessary to make them- 
selves heard in all countries of America using established frequencies; 

(2) That the governments should make provision so that radio com- 
munication services owned by the state cooperate with meteorological sta- 


tions not possessing radio equipment and should indicate the order of sequence 
in which this cooperation should be extended to such stations; 

(3) That the governments should enact legislation requiring private 
radio companies to cooperate with the meteorological services and that they 
bear in mind this requirement when granting future concessions or licenses 
to private companies. 

(Approved September 23, 1937.) 


XIII. ALitocaTIoNn oF FREQUENCIES FOR AVIATION 
The Inter-American Technical Aviation Conference 


Considering: 

(a) That the South American Conference of Rio de Janiero has sub- 
mitted to the consideration of this Conference the adoption of exclusive fre- 
quencies for aviation; 

(b) That the Government of the Republic of Cuba has invited the 
twenty-one republics members of the Pan American Union, as well as 
Canada and Newfoundland, to an Inter-American Radio Conference to be 
held in Habana on November 1, 1937; and 

(c) That it is important for the nations of the Western Hemisphere to 
coordinate their regional radio problems affecting all services, and particu- 
larly aviation, within the framework of the International Telecommunica- 
tions Convention and General Radio Regulations; 
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Recommends: 

That the Inter-American Radio Conference of Habana study and pro- 
pose to the International Radio Conference of Cairo the allocation of ex- 
clusive bands of frequencies, so as to provide safety and communications 
for the aviation services; said bands of frequencies to be within the following : 

2,000 to 6,000 kc/s; 
6,000 to 23,000 kc/s; and 
above 30,000 kc/s. 


(Approved September 23, 1937.) 


XIV. MeErTeEoRoLOGICAL Reports AND DirECTIONAL Aips FOR INTERNATIONAL 
AIRWAYS IN THE AMERICAS 


The Inter-American Technical Aviation Conference 


Considering: 

(a) That the establishment of a standard band of frequencies for radio 
aids to air navigation would facilitate international flying and would result 
in economy in the purchase and installation of receiving equipment; and 

(b) That the low frequencies due to their characteristics are not par- 
ticularly suited for transmission from aircraft; 


Recommends: 
(1) That the band of frequencies between 200 and 400 kc/s be reserved 


in the Americas for aids to air navigation and for the transmission of 
weather and other safety information to aircraft in flight, subject only to 
existing priorities of marine services within this band; 

(2) That when, owing to adverse atmospheric conditions or other tech- 
nical reasons, it is not possible to employ frequencies between 200 and 400 
kc/s for the services mentioned above, other suitable frequencies may be 
utilized provided that all the countries of America are advised of the fre- 
quencies selected. 

(Approved September 23, 1937.) 


XV. ESTABLISHMENT OF RaApIO STATIONS FOR METEOROLOGICAL 
AND SAFETY PURPOSES 


The Inter-American Technical Aviation Conference 


Considering: 
That one of the greatest aids to safe air navigation is the proper dis- 
semination of information to aircraft in flight; 


Recommends: 

(1) That each government, independently or in accord with the neigh- 
boring countries, take the steps necessary to assure a sufficient number of 
regional stations, operated or licensed by the government, to furnish meteoro- 
logical and safety information necessary for air traffic and aircraft guidance, 
using frequencies in the band 200 to 400 kc/s or other frequencies which 
because of difficulties encountered might be desirable. 
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(2) That the time employed by regional stations in the broadcast of 
information to aircraft in flight not exceed five minutes; 

(3) That the frequencies used in this service not be used in assembling 
information for broadcasting. 

(Approved September 23, 1937.) 


XVI. TRANSMISSION oF SyNopTIC MESSAGES 
The Inter-American Technical Aviation Conference 


Considering: 

(a) That the regular exchange of synoptic weather information can be 
effective only if it is conducted in a systematic manner; and 

(b) That the First South American Conference on Meteorology and 
Radio Services, held at Rio de Janeiro, recommended the transmission of 
synoptic messages ; 


Recommends: 

(1) That for the transmission of synoptic messages definite frequencies 
be selected with propagation characteristics suitable to the areas to which 
the information is destined; 

(2) That each country inform the other in advance of the frequencies, 
schedules and other information necessary with respect to the transmission 
of synoptic messages for which it is responsible. 

(Approved September 23, 1937.) 


XVII. Ostication or ALL COMMERCIAL AIRCRAFT TO CARRY RADIO 
EQuIPMENT 


The Inter-American Technical Aviation Conference 


Considering that for the safety of air navigation and the regularity of 
air traffic it is desirable to make more extensive the use of radio apparatus 
on aircraft; 


Recommends: 

(1) That all aircraft carrying passengers be compulsorily provided 
with radio apparatus, both sending and receiving, which must be in efficient 
operating condition and in charge of properly licensed operators; 

(2) That aircraft used for the transportation of passengers, making 
journeys over the sea beyond 75 km. from any coast, be able to transmit 
and receive on the frequency of 500 kc. for the purpose of establishing 
emergency communication with stations in the marine radio service. 

(Approved September 23, 1937.) 


XVIII. STANDARDS oF OPERATION OF AVIATION STATIONS IN THE 
Banp 200 to 400 KC 


The Inter-American Technical Aviation Conference 


Considering: 
(a) That shared use must be made by all nations of the frequencies in 
the band 200 to 400 kc; and, 
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(b) That definite standards for service will result in efficiency and 
economy ; 


Recommends: 

That the forthcoming Inter-American Radio Conference to be held in 
Habana prepare tables of standards of field strength and interference ratios 
to be used as a guide in the installation of stations of aid to air navigation 
in the bands 200 to 400 kc, to assure the maximum use of the limited number 
of communication channels available, taking into account the atmospheric 
conditions of the various zones. 


(Approved September 23, 1937.) 


XIX. Frequency MEAsuriInG STATIONS 
The Inter-American Technical Aviation Conference 


Considering: 

(a) That international agreements now in force recommend that each 
administration should continually assure compliance with the technical oper- 
ating requirements for the stations under its jurisdiction; 

(b) That the establishment of these services would require a relatively 
long period of time; 


Recommends: 
(1) That the administration or administrations which are equipped to 
do so cooperate as much as possible in the making of frequency measure- 


ments of the emissions of stations in other countries; 

(2) That the results of these measurements shall be communicated to 
the interested administrations so that they may comply with the international 
provisions in this matter; 

(3) That other countries consider the establishment of frequency meas- 
uring stations at the earliest opportunity. 

(Approved September 23, 1937.) 


XX. DESIGNATION oF TRANSMISSION CHANNELS 


The Inter-American Technical Aviation Conference 


Considering: 

(a) That the duplication of the designation of transmission channels in 
both wavelengths and frequencies produces certain difficulties; and 

(b) That proposals have been made in this regard to the coming Cairo 
Conference; 


Recommends: 

That the International Radiocommunications Conference at Cairo desig- 
nate waves by their frequency in kc/s with no reference to their length in 
meters. 

(Approved September 23, 1937.) 
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XXI. Tourist TrAveEt By AIR 
The Inter-American Technical Aviation Conference 
Considering: 


(a) That the promotion of tourist travel by air is desirable because 
flights can be made in a relatively short time to distant places which lack 
other means of communication or have only rudimentary or slow communi- 
cation facilities; 

(b) That travel by air should be placed within the reach of all because 
of the unquestionable benefits to be derived from the knowledge of one’s 
own country as well as the closer rapprochement obtained by a knowledge 
of neighboring countries; 

(c) That discounts on fares will not be injurious to the companies in 
as much as travelers who once enjoy the benefits of travel by air will prefer 
it in the future; 

(d) That it is necessary that governments cooperate in reducing the 
cost of air transportation; 

(e) That the Fourth Pan American Commercial Conference recom- 
mended that the countries, members of the Pan American Union, study the 
best method for the formation of an official bureau, with headquarters in 
New York, to cooperate with the National Tourist Commissions; 

(f) That the same Conference requested the governments to stimulate 
tourist travel by air through the simplification of the formalities governing 
the arrival and departure of travelers; 


(g) That it is urgent that resolutions be adopted which, instead of 
leaving the agreements unfulfilled, will, on the contrary, create public opin- 
ion in their favor; 

(h) That one way of obtaining this end is to make use of all institu- 
tions which engage in aviation activities so that they may cooperate in 
promoting tourist travel by air; 


Recommends: 


(1) That all the countries of America, when granting concessions to 
national and foreign companies, endeavor to have the companies maintain 
the necessary reserve of flight material for touring trips to regions which 
deserve to be visited because of their natural beauty or by reason of occa- 
sional celebrations, provided that it is safe to do so in the judgment of the 
local authorities. 

(2) That on ordinary routes, on similar occasions or such others as 
may arise, the authorities organize, facilitate and promote touring trips; 

(3) That in both cases reduced rates be adopted and that the govern- 
ments enact legislation to the effect that on such trips passengers and air- 
craft be exempt from dues and other charges. 

(4) That national associations for the promotion of tourist travel co- 
operate in promoting tourist travel by air and to this end engage in an 
intensive advertising campaign in their publications. 

(5) That in their plans for the construction of landing fields the coun- 
tries give consideration to the construction of the necessary fields in places 
of interest because of their history, climate, or natural attraction. 

(6) That the following resolution of the Fourth Pan American Com- 
mercial Conference be complied with: 
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Development of Tourist Travel: The Fourth Pan American Com- 
mercial Conference: Resolves: (1) To recommend as the most prac- 
tical means of developing tourist travel in the American nations, that 
the countries members of the Pan American Union study the best 
method for the formation of an official Pan American Tourist Bureau, 
with headquarters in New York City, to cooperate with the national 
tourist commisions already established by some of the nations or that 
may be established in the future for the promotion of this industry, and 
with the transportation companies and travel agencies. 

That the Bureau be urged, as soon as organized, to promote tourist 
travel among countries including those which are not members of the 
Bureau with a view to inducing them to join. 

(7) That the governments lend their best efforts to facilitate tourist 
travel between the American nations. 

(8) That the governments members of the Pan American Union lend 
all possible aid and encouragement to the construction of signs and luminous 
signals, visible from the air, showing the names of cities, other populated 
aleas, or conspicuous landmarks (or a number where it is impracticable to 
provide a name) an arrow indicating true north, and another arrow or 
symbol indicating the direction and distance to the nearest landing field. 
(Approved September 23, 1937.) 




























XXII. Sanitary AvIATION 









The Inter-American Technical Aviation Conference 


Considering: 
That the great territorial extension of America, its broken topography, 
the vast extension of almost virgin forests which only require for their 
exploitation and colonization the indispensable means for safeguarding human 
life, the sparse population of the towns, scattered at considerable distance 
from one another, the embryonic sanitary services of small towns, similar 
in every country, are real facts and phenomena which characterize all of the 
countries of the continent and make advisable and urgent the organization, 
through the American governments, of medical air services and the trans- 
portation of sick and wounded by aircraft; 

That, because of their special character, said services should be central- 
ized under the state or placed by it under a semi-official or private entity 
able to meet all the requirements of the said services; 

That the centralization of sanitary aviation services which is recom- 
mended does not exclude the cooperation of other official or private organ- 
izations, such as the Red Cross, welfare and mutual benefit societies, aviation 
companies and others, but, on the contrary, their cooperation should be 
secured and a study made of the best manner for securing their practical 
collaboration to bring about the greatest possible efficiency in this service; 

That, since the International Sanitary Aviation Congresses consider 
tourist air travel an invaluable element of cooperation, it is desirable that 
the official body in charge of the organization and operation of sanitary 
aviation services shall study carefully how this element can best be made use 



























INTERNATIONAL REGULATION 441 


of so that measures adopted for the promotion of touring: aviation shall 
facilitate and increase the said cooperation; 

That independently of all efforts made for the practical organization of 
national sanitary aviation services, it is desirable to establish an American 
organization which, acting within the universal principles of sanitary aviation, 
may serve to bind together the national organizations ; 

That, considering the question from the medical point of view exclusively, 
the similarity of pathological and epidemiological phenomena in all American 
countries makes it advisable to unify the directing organizations as well as 
the methods, and the general and detailed plans of sanitary aviation, espe- 
cially in connection with the transportation of persons wounded through 
various causes or by firearms, as well as of persons requiring urgent medical 
or surgical attention; 


Recommends: 


(1) That the American governments shall organize as soon as possible, 
in centralized form, official air services for medical assistance and for the 
transportation by aircraft of sick and wounded. 

(2) That medical aeronautic services of the American countries estab- 
lish an interchange of their methods, work and experiences, and that these 
be made known through scientific publications and reviews or publications 
specializing in aeronautics. 

(3) That the American countries which do not have them create ex- 
perimental institutes to study the physiological disturbances caused by flight, 
and to solve the fundamental problem of the oxygenation of pilots and 
passengers, subjected to depressions experienced at altitudes of over 3,500 
meters above sea-level, by using oxygen masks either with or without capacity 
for extended flights. 

(4) That there be established an organization devoted to the study 
of sanitary aviation problems in American countries, of which the repre- 
sentatives of national institutes should be members. One of the essential 
functions of this organization would be to create means of linking the 
official sanitary aviation institutes in America with the international com- 
mittees for the study of sanitary aviation, and to establish a close bond 
among American countries that will allow them to render each other, should 
the need arise, whatever assistance may be indispensable or convenient to 
fulfill its humanitarian purposes. 

And, in order to carry this recommendation into effect, 


Agrees: 


To request the Government of Uruguay to convene a Pan American 
Conference, prior to January 1, 1939, with the object of studying the essen- 
tial problems of sanitary aviation and establishing the central organization 
referred to in this recommendation. 

To request that the projects sent by national organizations to the Or- 
ganizing Committee of the Conference four months in advance thereof for 
transmission to the countries invited well in advance, constitute the basis 
for the discussion of the by-laws of the said organization. 

(Approved September 25, 1937.) 
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XXIII. RECOMMENDATION ON THE ADOPTION OF TouRIST CARDS OR PASSPORTS 
The Inter-American Technical Aviation Conference 


Considering: 

That, because of the facility, rapidity, and economy which travel by 
commercial airways represents for the tourist, commercial aviation is one of 
the most effective means for the promotion of touring; 

That it is necessary to increase tourist air travel in order to secure the 
development of the nations of America and a closer cooperation among 
them ; 

That some governments require that tourists entering their country 
comply with complicated requirements for the visa of passports and entry 
permits ; 


Recommends: 

That the American states be requested, in compliance with the conven- 
tion on the creation of a Pan American Tourist Passport and a Transit 
Passport for Vehicles, signed at the Fifth Pan American Commercial Con- 
ference, held at Buenos Aires, adopt a tourist card or passport as simple as 
possible, so that tourists may visit the American countries without fulfill- 
ing passport requirements. This tourist card or passport should be made 
in accordance with the special regulations deemed desirable by each country, 
endeavoring to simplify as much as possible the requirements which tourists 
must fulfil. 

(Approved September 25, 1937.) 


XXIV. ORGANIZATION OF AMERICAN CiviL AERONAUTIC FEDERATION 
(F.A.A.C.) 


The Inter-American Technical Aviation Conference 


Considering: 

That the growing interest of the countries of America in civil aviation 
and the international solidarity which unites them makes advisable the 
establishment of an official institution to centralize the activities of private 
aviation; 

That, in general, the organization would be constituted by members of 
aero-clubs, which would promote mutual knowledge of their activities, as 
well as an interchange of facilities to their members; 

That provisions for rendering valid pilot licenses are one of the most 
important facilities to be considered; 


Recommends: 

(1) That the American Civil Aeronautic Federation (F.A.A.C.) be 
established with headquarters at Mexico City to which all the aero-clubs of 
America shall become affiliated; 

(2) That the F.A.A.C. have in each member country a delegate to be 
chosen from among the national pilots of the country holding membership 
in one of its areo clubs; 

(3) That aero-clubs agree upon similar requirements for the granting 
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of pilot licenses; that pilot licenses be signed and sealed by the delegate 
of the F.A.A.C.; and that this fact render them valid in any other country 
upon presentation. 

(4) That areo-clubs affiliated with the F.A.A.C promote a direct inter- 
change of publications and information among themselves and grant facilities 
to their members, especially with regard to social activities, without any 
cther requirements than those fulfilled by national membership. 

(5) That the F.A.A.C. be supported by all the member countries in 
accordance with the number of aero-clubs in each one of them and the 
membership of each club. - 

(6) That the F.A.A.C. include among its functions the publication and 
authentications (homologaci6n) of American records, the promotion of meet- 
ings or races, and the establishment of an American trophy for competition 
between pilots. 

(Approved September 25, 1937.) 


XXV. Form To BE Usep By Pitots ror RECORDING AND TRANSMITTING 
METEOROLOGICAL OBSERVATION 


The Inter-American Technical Aviation Conference 


Considering: 

That the First South American Meteorological and Radio Conference, 
held at Rio de Janeiro, recommended that pilots of regular airlines should 
answer questionnaires which would serve to obtain a knowledge of aero- 
nautical climatology, and that it is advisable to adopt standard forms to 
facilitate their reading and the deductions to be derived therefrom; 


Agrees: 

To recommend the form attached herewith, which contains all the in- 
formation requested by the said Conference and that this form be comple- 
mented by the addition of the necessary columns to register data relative 
to motors, the whole forming a single document. 

(Approved September 25, 1937.) 


XXVI. AN ExprEsSION OF APPRECIATION TO THE PRESS 
The Inter-American Technical Aviation Conference 


Considering: 

(a) That the Inter-American Aviation Conference has received very 
laudatory comments from the press of Lima, comments in which the coun- 
tries here represented share; 

(b) That through this friendly and noble reception on the part of the 
press the Conference has been able to make known its activities, which in 
turn have been faithfully transmitted by the foreign correspondents and 
news agencies of the world: 

(c) That the press contributes to these technical meetings by popular- 
izing their projects and by presenting and promoting valuable suggestions ; 

(d) That the history of aviation is composed of studies and researches 
in which man and the press serve as vehicles of enlightenment and knowledge. 
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Agrees: 

To congratulate the newspapers of Lima and the national and foreign 
correspondents and news agencies for the kind manner in which they have 
received and made known the progress and the proposals of the Conference, 
and extend its congratulations particularly to Commander Carlos A. de la 
Jara for his History of Aviation in Peru and to the Peruvian writer, Luis 
Humberto Delgado, for his notable, historical, and critical study of aviation 
and of the heroic aviator, Jorge Chavez, published on September 19 in the 
commemorative supplement of El Comercio, the oldest newspaper in Peru. 

(Approved September 23, 1937.) 


XXVII. Monument to SANTOS DUMONT AND WILBUR AND ORVILLE 
Wricnut at La Paz 


The Inter-American Technical Aviation Conference 


Considering: 

(a) That the Seventh International Conference of American States, 
in its fifth plenary session of December 24, 1933, agreed to the erection, in 
the name of America, of a monument in homage to the American pioneers 
of world aviation: Santos Dumont, of Brazil, and Wilbur and Orville 
Wright, of the United States of America; 

(b) That, in accordance with the said resolution, the monument should 
be erected on the Andes at the aviation field of La Paz, the highest in 
America and in the world; 

(c) That the Inter-American Conference for the Maintenance of Peace, 
held in Buenos Aires, ratified the said resolution in its session of December 
21, 1936, and recommended to the American nations that it be made effective; 

(d) That the Pan American Union, in June, 1934, sent out the cor- 
responding invitation to the American governments requesting them to name 
their representatives on the commission which is to have charge of the 
project; 

(e) That up to the present only General Juan F. Ascarate has been 
appointed as representative of the Government of Mexico; 


Agrees: 

To recommend to the governments of the American nations the im- 
mediate appointment of their respective representatives, so that the com- 
mission may be constituted in Washington to carry out the plan agreed upon 
in the aforementioned American Conference. 

(Approved September 23, 1937.) 


XXVIII. Homace to SANTIAGO DE CARDENAS, BARTOLOME DE GUZMAN 
AND JoRGE CHAVEZ 


The Inter-American Technical Aviation Conference pays homage to the 
memory of the Peruvian scientist, Santiago de Cardenas, one of the world 
pioneers in aeronautics, who in the year 1762 made the first study of air 
navigation in America of which we have knowledge, to the Brazilian Bar- 
tolomé de Guzman, and to Jorge Chavez, who have given to Peru and Brazil 














INTERNATIONAL REGULATION 445 


a place of honor in the efforts of humanity toward the conquest of the air. 
(Approved September 23, 1937.) 


XXIX. Homace to Cotomsta, UNireED STATES OF AMERICA, AND BRAZIL 


The Inter-American Technical Aviation Conference 

Pays homage to the Republic of Colombia, the first country in America 
in which aviation was used for transportation when an airline was estab- 
lished between the cities of Barranquilla and Girardot in the year 1920, and 
to the United States of America and Brazil for the efforts of Santos Dumont 
and the Wright Brothers on behalf of aviation. 

(Approved September 23, 1937.) 


XXX. Homace To CoLoneL ALBERTO SALINAS CARRANZA OF Mexico 


The Inter-American Technical Aviation Conference 

Pays homage to the delegate of Mexico, Colonel Alberto Salinas Car- 
ranza, who twenty-five years ago today, September 25, 1937, qualified as a 
pilot. 

(Approved September 25, 1937.) 


XXXI. Homace to JuAn BrELovucic, or PERU 


The Inter-American Technical Aviation Conference 

Expresses its greetings to Peruvian aviator Juan Bielovucic, the second 
airman to cross the Alps, profiting by the brilliant example of Jorge Chavez, 
and proclaims him one of the most distinguished figures in American aviation. 

(Approved September 25, 1937.) 


XXXII. Homace to Maria Carmpap AGuERO, LAuRA AGUERO, ANITA 
NAVARRO, AND Marta LuIsA GUISLAIN 


The Inter-American Technical Aviation Conference 

Approves a vote of admiration to Maria Caridad Agiiero, Laura Agiiero, 
Anita Navarro, and Maria Luisa Guislain, who on January 14, 1911, accom- 
panied the distinguished Peruvian pilot, Juan Bielovucic, on several flights 
over the Santa Beatriz Hippodrome, at Lima, giving proof of extraordinary 
courage in view of the precarious nature of aviation in those days. 

(Approved September 25, 1937.) 


UNITED STATES-CANADA CIVIL AVIATION CONFERENCE* 


A Civil Aviation Conference between the United States! and Canadian? 





1988) XVIII Department of State Press RELEASES, No. 433, p. 105 (January 15, 

1. The United States was represented by the Department of State and the 
members of the Inter-Departmental Committee on Civil International Aviation. 
The members of this Committee are: The Honorable R. Walton Moore, Coun- 
selor, Dept. of State, chairman; The Honorable Harllee Branch, Second Assistant 
Postmaster General; The Honorable Stephen B. Gibbons, Assistant Secretary 
of the Treasury; The Honorable J. Monroe Johnson, Assistant Secretary of 
Commerce. 

2. The members of the Canadian delegation were as follows: Mr. V. I. 
Smart, Deputy Minister of Transport, chairman of the delegation; Lt. Comdr. 
Cc. P. Edwards, Chief of Air Services; Mr. J. A. Wilson, Controller of Civil 
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officials, which was held during the week of January 7-14, 1938, concluded 
its sessions with a general meeting of the conferees, at which reports of the 
three sub-committees were presented and unanimously accepted. 

The Conference recommended for the consideration of the two Govern- 
ments four international arrangements on the following subjects: 

(1) Air Navigation, dealing with various technical requirements per- 

taining to air navigation in general. 

(2) Reciprocal issuance of Airman Certificates. 

(3) Reciprocal recognition of Certificates of Airworthiness for Export. 

(4) Regional arrangement governing the use of radio for aeronautical 

services in harmony with existing international understanding. 

These arrangements will become effective on approval of the two Gov- 
ernments. 

The first three arrangements represent a revision of the present arrange- 
ment covering the same subject matter, which was concluded between the 
two Governments in 1929. The 1929 arrangement was the first of a series 
concluded between the United States and other countries, including Great 
Britain, the Union of South Africa, Ireland, Norway, Sweden, Denmark, 
Germany, and Italy, covering all or a part of the three series of arrange- 
ments mentioned above. It was felt that the 1929 arrangement needed re- 
vision in several particulars due to the great increase in aerial communica- 
tions between the two countries, and that the present arrangement should 
be superseded by three separate arrangements as indicated above, which is 
the plan followed by the United States in the conclusion of similar arrange- 
ments with other countries. 

The arrangement governing air navigation provides that the operation of 
scheduled air transport services shall be subject to special understandings 
between the two governments to be arrived at in the future. 


TWENTY-FIFTH SESSION OF THE INTERNATIONAL 
COMMISSION FOR AIR NAVIGATION* 


The Twenty-fifth Session of the International Commission for Air 
Navigation (C.I.N.A.), instituted by the International Air Convention of 
October 13th, 1919, and organized in 1922, was held at the Ministry of 
Foreign Affairs in Paris, from June 4-10, 1937. 

Of the thirty-two States parties to the Convention of 1919, twenty-eight 
States were represented. They were: Austria, Belgium, Bulgaria, Canada, 
Czechoslovakia, Denmark, Spain, Finland, Great Britain and Northern Ire- 
land, Greece, India, Iraq, Ireland, Italy, Japan, Norway, New Zealand, 
Netherlands, Poland, Portugal, Roumania, Siam, Sweden, Switzerland, Union 
of South Africa, Uruguay, Yugoslavia. The League of Nations and the 
International Labor Office were also represented. Four contracting States, 
Argentine Republic, Australia, Chile and Peru, were not represented. 





Aviation; Wing Comdr. A. T. Cowley, Superintendent of Air Regulations; Mr. 
H. E. Walsh, Aviation Radio Engineer; Mr. P. T. Coolican, Assistant Deputy 
Postmaster General; Mr. G. Herring, Chief Superintendent, Air and Land Mail 
Services; Mr. L. C. Christie, Counselor, Department of External Affairs; Mr. 
Ronald Macdonnell, Third Secretary, Canadian Legation. 

* From CINA Bulletin of Information No. 784 (June 10, 1937). 
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The Secretariat of the Sessions was in charge of Mr. Albert Roper, 
Secretary General of the C.I.N.A., Mr. Roger Mathieu and Mr. Champetier 
of the Secretariat of the C.I.N.A. 

Of the thirty-five items appearing on the Agenda and dealt with during 
the Session, the more important are summarized: 


I. Publication of Maps for Air Navigation. 

The C.I.N.A. addressed to the States certain recommendations concerning 
the preparation of aeronautical maps which they publish for the use of air 
navigation in their respective territories. It fixed a new program of pub- 
lication for the different Sheets of the International Basic Aeronautical Map 
published by the Commission itself. 

The Commission also approved the Annual Report setting forth the activi- 
ties of its Secretariat in its functions as Central Bureau of the Local Aero- 
nautical Map during the period from May, 1936, to May, 1937. 

The Commission further decided to submit for study a new map for 
direction—finding purposes, on the basis of certain principles suggested by its 
Wireless Sub-Commission. ‘ 

It recommended the States having established air corridors for the 
crossing of their frontiers to facilitate their identification by aircraft in 
flight, by means of itineraries indicated, if possible, by clearly visible natural 
landmarks or, if necessary, by an appropriate system of marking. 

The Commission finally invited the States to take the necessary measures 
so that marine lights may be used also for air navigation and decided, on that 
occasion, to enter into relations with the maritime navigation organization 
dealing with questions of maritime lighting. 


II. Climatological Summaries and Meteorological Information to Pilots in 
Flight. 

The Commission emphasized the importance of climatological summaries 
for air navigation and invited the States to intensify the exchange of such 
summaries through the medium of the Secretariat of the C.I.N.A. 

The Commission adopted new prescriptions obliging aircraft commanders 
to enter into contact with meteorologists at aerodromes in order to obtain all 
information and all explanations concerning the weather they will encounter 
in flight. 


III. Revision of the Regulations for the International Radioelectric Service 
of Air Navigation. 

The C.I.N.A. continued the revision of these Regulations, particularly in 
its parts concerning the abbreviations to be used in radioelectric transmissions 
(Q. Code). It further incorporated in these Regulations a series of new 
provisions concerning the guiding of aircraft in bad visibility and prescribed 
in particular, for this purpose, a compulsory radioelectric watch during flight 
effected in cloud or in bad visibility. The Commission decided, in regard to 
certain categories of aircraft, to render this compulsory watch continuous in 
all circumstances during navigation. 


IV. Marks to Be Borne by Aircraft. 
The Commission took note of the choice recently made by certain States 
of the nationality and registration marks to be borne by their aircraft. 
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V. Publication of a Visual Signal Book for the Use of Air Navigation. 


The Commission decided to publish this Signal Book, in which will be 
united all the signals for the use of air navigation provided for in the Inter- 
national Air Convention or at present appearing in the International Code of 
Signals. This Signal Book will have the value of a guide for airmen. It 
will be published this year, in French only, according to the model which 
has been prepared by a special Committee of Experts appointed by the 
Commission. 


VI. Revision of the Regulations Concerning the International Employment 
of Symbols and Terms Used in Aeronautical Technology. 


The Commission proceeded to the revision of several points of these 
Regulations which it had adopted at one of its preceding Sessions, and 
charged its Committee on Standardization to pursue such revision, concerning 
certain points, at the same time as the study which it has already under- 
taken on the standardization of terms used in air navigation. 


VII. Modifications to the Regulations Concerning the Employment of Radio- 
communication Apparatus in Aircraft. 


The C.I.N.A. made an addition to these Regulations which it had also 
adopted at a preceding Session. This addition concerns the radioelectric 
watch referred to above. 


VIII. Control of the Illicit Traffic of Noxious Drugs. 


The Commission, on the occasion of the study of the control of the 
illicit traffic of noxious drugs, decided to recommend to the States to con- 
clude, in accordance with certain principles which it had fixed, bilateral 
agreements with a view to establishing a collaboration between their Cus- 
toms Administrations in order to fight against smuggling by air. The C.I.N.A. 
further invited the States to communicate to it the circumstances of any 
patent cases of smuggling by air which might be noted by their authorities. 


IX. Revision of the Model Journey Log of Aircraft. 

The Commission adopted a new model Journey Log and prescribed that, 
from Ist April, 1938, only the journey logs which are in conformity with this 
model shall be published by the States and that, from Ist June, 1938, every 
aircraft engaged in international navigation shall be provided with such 
journey logs. 


X. Revision of the Regulations Concerning the Minimum Requirements for 
Airworthiness Certificates. 


The C.I.N.A. fixed definitely certain Parts of these regulations, which 
came into force on the Ist January, 1936. It adopted in particular new texts 
concerning the position of the pilot’s posts, the instruments of navigation re- 
quired on board aircraft, fuel exhausts and stopcocks of tanks, and it pre- 
scribed the use of new instruments for piloting without visibility. At the 
same time, the Commission fixed special requirements for the launching of 
long-range aeroplanes. 
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XI. Requirements as to Medical Fitness of Members of the Operating Crew 
of Aircraft. 

The C.I.N.A. prescribed new medical requirements concerning physical 
fitness as regards visual acuity and color perception for the eye examination 
in the different categories of members of the operating crew of aircraft. 
New medical requirements refer also to neurosyphilis and to injuries of the 
head. The frequency of medical examinations for women-pilots was rendered 
the same as for male pilots. 


XII. Propositions in. View of the Future Radiocommunication Conference. 


The C.I.N.A. fixed propositions for the safeguarding of the interests of 
aeronautics at the forthcoming Radiocommunication Conference which is to 
take place at Cairo in 1938. The C.I.N.A. decided to draw the attention of 
the Heads of delegations to the extreme importance of these propositions in 
order to ensure the good working of the radio-electric service of aeronautics 
during the six years following the Conference of Cairo. 


XIII. Requirements as Regards the Examination of Navigators. 


The Commission modified the requirements as to the technical examina- 
tion prescribed for obtaining navigators’ licenses, in particular incorporating 
radioelectric knowledge therein. 


XIV. Aviation Accident Statistics. 


The C.I.N.A. decided to invite the States to publish restrospective sta- 
tistics for aviation accidents covering the last ten years. It prepared the 
model according to which this publication would have to be effected. It also 
invited the States to proceed in the future to the exchange of records of 
investigations or official communiqués relating to accidents liable to furnish 
useful information. 


XV. Advance Application of Certain Customs Provisions in Process of 
Ratification. 


The C.I.N.A. decided to draw the attention of the States to the im- 
portance of putting into force as speedily as possible the provisions of the 
new Annex H to the Convention of 1919, relating to customs, which are at 
present in process of ratification. 

It undertook an enquiry with a view to learning which States are dis- 
posed forthwith to take measures for the application of the new Annex H 
and which provisions of the said Annex the Customs Administrations would 
be ready to put into force in advance. 


XVI. Items Under Study. 

The C.I.N.A. furthermore decided to pursue or to undertake the study 
of the following questions: 

(a) Revision of the system for the towing of seaplanes previously 
recommended by the Commission. Adoption of a uniform system for the 
hoisting of seaplanes. 
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(b) Regulation of the international traffic of aeroplanes without engines. 

(c) Preparation of instructions relating to sudden changes of altitude. 

(d) Modifications to be made in Annex D to the Convention of 1919. 

(e) New study of the universal system of ground marks provided for 
in Annex F to the Convention of 1919. 

The Commission further constituted seven Sub-Commissions (Opera- 
tional, Legal, Wireless, Meteorological, Medical, Maps, Materials) charged 
with the study of technical or legal items, and maintained the three Com- 
mittees previously instituted (Audit Committee, Customs Committee and 
Committee on Standardization). 

The Twenty-sixth Session of the International Commission for Air 
Navigation will be held in May, 1938. 





